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warrant of the Speaker, the absent members and 
bring them to the bar of the House. 

Mr. THAYER. [rise toa point of order. I 
submit that the amendment is not germane tomy 
motion, 

The SPEAKER. The Chair doubts whether 
the amendment isgermane. It would be in order 
as an independent proposition, but not as an 
amendment to the motion now pending. 

‘The motion of Mr. Tuayer was not agreed to. 

Mr. MILLER, of New York. I now move | 
that the Assistant Doorkeeper be appointed a 
special messenger to go after absent members and 


Mr. BALDWIN, of Massachusetts. If we 


send out another messenger we may have to walt || 


three or four hours longer before we hear from | 
him. [{Laugiter.] 
Mr. DAWES. 


messenger for him. 


Then we can send another 


The motion of Mr. Mirver, of New York, || 


was not agreed to, 

Mr. HOLMAN. There are several of the ab- 
sentees now atthe door who are unable to enter. 

Members. Who are they? 

Mr. HOLMAN. Mr. O’Nett, of Ohio, and 
Mr. Finck. [| move that the Deputy Sergeant- 
at-Arms be directed to take them in custody and | 
present them at the bar of the House. 

‘The motion was agreed to. 

A special messenger appeared at the bar, having 
in custody Messrs. O’Neiixi and Finck, of Ohio. 

The SPEAKER. Mr. O'NEILL, you have been 
absent from the sessions of the House without 
its leave. What excuse have you to offer? 

Mr. O’NEILL, of Ohio. Mr. Speaker, my 
health was such that | did not deem it prudent to | 
leave my room when 1 went home from here this 
afternoon, 

Mr. THAYER. I move that the gentleman 
be excused unconditionally. 

The motion was agreed to. 

The SPEAKER. Mr. Finck, you have been 
absent from the sessions of the House without its 
leave. What excuse have you to offer? 

Mr. FINCK. An informal meeting of the 
Committees of the Senate and the House on the 
Post Office and Post Roads took place this even- 
ing at the house of the Postmaster General, and 
1 had the honor to be one of that company. It 
was thought, perhaps, that we might promote the 
reneral interest. 

Mr. JOHNSON, of Pennsylvania. I move that 
the gentleman be excused unconditionally. 

The House divided; and there were—ayes 28, | 
noes 33. 

So the motion was disagreed to. 


Mr. GARFIELD. I move that the gentleman 
be excused on the payment of the usual fees. 

‘The motion was agreed to. 

Mr. HOLMAN. I believe that a quorum is 
now present, and | move thatall further proceed- 
ings under the call be dispensed with. 

The SPEAKER, There ought to be ninety- 
five members present; but there are only ninety. 

Mr. KASSON. Several members are in the 
refreshment room who have remained beyond 
their parole. 

The SPEAKER. The members will be sent 
for. No more paroles will be granted until after 
another call of the yeas and nays to ascertain if 
a quorum is here. 

Mr. Hotman’s motion was disagreed to. 

_ Mr. RADFORD. I move that the House ad- 
Journ, and on that motion demand the yeas and 
nays. 

Mr. GARFIELD. I hope the gentleman will | 
withdraw that motion, as another absentee is | 








present. 

Mr. RADFORD. 
the present. 

Mr. GARFIELD. 
sentee, is now present, and | move that he be 
taken into custody by the Deputy Sergeant-at- 
Arms and brought to the bar of the House. 

The motion was agreed to. 
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A special messenger appeared at the bar of 
the House having in custody Mr, Corrrorn. 

The SPEAKER. Mr. Corrrorn, you have 
been absent from the sessions of the House with- 
outits leave. Whatexcuse have you to offer? 

Mr. COFFROTH. Mr. Speaker, lL have a no- 
tice which was left at my hotel, and in obedience 
to that I came here. The only excuse that | have 
for my absence is that | promised to take a lady 
to the theater, and bought the tickets this morn- 


| ine before | knew there would be a night session. 








I withdraw the motion for || ba 
|) Dawes, Driggs, Eckley, Edgerton, Griswold, Hale, Hooper, 
| Asahel W. tlubbard, Jou H 


Mr. CorrrorTn, an ab- || soll, Kalbfleisch, Lituhejohu, Long, McAllister, McBride, 


As I have said, a notice was left at my hotel. I 


| think thatit was disrespectful to the House and 
bring them to the bar. 1) 


the member for the Sergeant-at-Arms to leave the 
notice on so smalla piece of paper. [Laughter.] 
It Says: 

My Dear Str: You are requested to report at my office 

immediately, under arrest, for absence from the House. 
N.G. ORDWAY, 
Serzeant-at-Arms. 

Mr. JOHNSON, of Pennsylvania. Did you go 
to the theater? 

Mr. COFFROTH. I did. 

Mr. JOHNSON, of Pennsylvania. I move 
that my colleague be discharged on payment of 
fees. 

The motion was agreed to. 

Mr. JOHNSON, of Pennsylvania. 
ion is that the Sergeant-at-Arms has been deliw- 
quentin executing the warrantofthe House. He 
has been three hours absent, and as yet we have 
had none but Democrats presented here. I pro- 
test against the partial action of the Sergeant-at- 
Arms. No member on that side of the Llouse 
has been arrested. 

A Member. Mr. Amos Myers was. 

Mr. JOLINSON, of Pennsylvania. He came 
here by himself. I think that it is ime we were 
treated alike. I move, therefore, that all fees be 
withheld from the Sergeant-at-Arms. 

Mr. STROUSE. I donot believe that we have 
the right to discriminate against the Sergeant-at- 
Arms in rete rence to tees any more than we can 


Mr. HIGBY. I object to debate. 
Mr. Jonunson’s motion was disagreed to. 


My opin- | 


Mr. RADFORD, (attwenty-five minutes to one | 


o’clock,a. m.) I move that the House do now 


adjourn; and on that motion | demand the yeas 
and nays. 


Mr. WASHBURNE, of Illinois. 
tellers on the yeas and nays. 

‘Tellers were ordered; and Messrs. WasnubURNE, 
of Illinois, and Raprorp, were appointed, 

Mr. RADFORD. I withdraw the call for the 
yeas and nays. 


I demand 


Mr. HOLMAN. I renew the call for the yeas | 


and nays, and for tellers on the yeas and nays. 
We can ascertain if there is a quorum in that 
way. 

Mr. GARFIELD. Let me suggest that the 
Speaker count the House, to ascertain if there be 
a quorum here. 

The SPEAKER. Thereare several members 
in the cloak-room and lying upon sofas, and it 
would be impossible for the Speaker to count the 
House exactly. 

Tellers were ordered; and Messrs. Hooper and 
TowNsEND were appointed. 

The House divided; and the tellers reported— 
ayes 15, noes 41. 

So the yeas and nays were ordered. 

The SPEAKER. The Chair ceased giving 
permits to leave the Hall half an hour ago, and 
every member who Is in the Capitol is now in the 
Hall. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 49, not voting 90; as 
follows: 

YEAS—Messrs. John 


D. Baldwin, Baxter, Boutwell, 
Broomall, James 8. 


Brown, Ambrose W. Clark, Cox, 


Hubbard, Hulburd, Inger- 


Middicton, Morrill, James R. Morris, Amos Myers, 


|} Charles O'Neill, Pendleton, Pike, Prayn, Radford, John 


H. Rice, Scofie Id, Shannon, 
3 ’ 


. 


Spalding, Starr, William G. 
teele, Strouse, Thayer, Tracy, Ward, and Elihu B. Wash- 
burne—4z. 


| take away the pay of the attachés of the House. || 


T. Davis, 


NAYS—Messrs. Allison, Ames, Ancona, Augustus C. 
Baldwin, Beaman, Bovd, Cobb, Coffroth, Cravens, Thomas 
Deming, Eldridge, Eliot, Farnsworth, Finek, 
Frank, Garfield, Hall, Charies M. Harris, Higby, Holman, 
Philip Johnson, Kasson, Kelley, Orlando Kelloge, Knox, 
Loan, Marvin, McClurg, Samuel F. Miller, Morrison, 
Leonard Myers, Nelson, Odell, John O'Neill, Perham, 
Pomeroy, Ross, Stevens, Stiles, Townsend, Upson, Wil 
lian B. Washburn, Whaley, Wilder, Wilson, Winfield, 
Woodbridge, and Worthington—49. 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Arnold, Ashley, Baily, Blaine, 
Blair, Bliss, Blow, Brandegee. Brooks, William G. Brown, 
Chanter, Freeman Clarke, Clay, Cole, Creswel), Henry 
Winter Davis, Dawson, Denison, Dixon, Donnelly, Du 
mont, Eden, English, Ganson, Gooch, Grider, Grinnell, 
Harding, Harrington, Benjamin G. Harris, Herrick, Hoteh 
kiss, Hutehins, Jenckes, William Joboson, Julian, Francis 
W. Kellogg, Kernan, King, Knapp. Law, Lazear, Le 
Blond, Longyear, Mallory, Marcy, MeDowell, Melndoe, 
MeKinnev, William H. Miller, Moorhead, Daniel Morris, 
Noble, Norton, Orth, Patterson, Perry, Price, Samuel J. 
Randall, William H. Randall, Alexander H. Riee, Robin 
son, Rogers, Edward UH. Rollins, James 8. Rollins, Schenck, 
Seou, Sloan, Smith, Smithers, John B. Steele, Stuart, 
Sweat, Thomas, Van Valkenburgh, Voorhees, Wad-werth, 
Webster, Wheeler, Chilton A. White, Joseph W. White, 
Williams, Windom, Benjamin Wood, Fernando Wood, 
and Yeaman—90. 


So the House refused to adjourn. 

Mr. STEVENS. A quorum being now pres- 
ent, I move that all farther proceedings under the 
call be dispensed with, and | hope the House 
will not adjourn until we have taken a vote on 
the amendment pending in the Committee of the 
Whole on the state of the Union. 

‘The motion was agreed to. 


Mr. STEVENS. I now move that the House 
resolve itselfinto Committee of the Whole onthe 
state of the Union on the special order. 

Mr. SPALDING, (at twelve minutes to one 
o’clock, p.m.) I move that the House do now 
adjourn. 

The question was taken; and the House refused 
to adjourn—ayes 17, noes 63. 

The SPEAKER. No quorum has voted. 

Mr. SHANNON. Several members have left 
the Hall since the doors were opened. 

The SPEAKER. ‘The doors were opened as 
soon as further proceedings under the call were 
dispensed with. 

Mr.COX. Whatisthe motion before the House ? 

The SPEAKER. A motion to go into Com- 
mittee of the Whole on the state of the Union. 

Mr. COX, I call for tellers on that motion. 

Mr. WASHBURNE, of Illinois. Can any mo- 
tion be entertained betore a quorum is present? 

The SPEAKER. It cannot. The fact that no 
quorum is found to be present arrests all business 
until a quorum shall appear. 

Mr. GARFIELD. I movethat there be a call 
of the House. 

The motion was agreed to. 

So a call of the House was ordered. 

The roll wascalied; and the following members 
failed to answer to their names: 

Messrs. James C. Allen, William J. Allen, Alley, Ander- 
son, Arnold, Ashivy, Baily, Biaine, Blair, Bliss, Blow, 
Brandegee, Brooks, William G. Brown, Chanter, Freeman 
Clarke, Clay, Cole, Creswell, Henry Winter Davis, Dawes, 
Dawson, Denison, Dixon, Donnelly, Dumont, Eden, Eng 
lish, Farnsworth, Ganson, Gooch, Grider, Grinnell, Hard 
ing, Llarrington, Benjamin G. Harris, Herrick, Holman, 
Huotehkiss, Hutchins, Jenckes, William Johnson, Julian, 
Francis W. Kellogg, Kernan, King, Kuapp, Law, Lazear, 
Le Blond, Longyear, Mallory, Marey, McAllister, Me- 
Dowell, Metndoe, McKinney, William H. Miller, Moor 
head, Daniel Morris, Noble, Norton, Orth, Patterson, Perry, 
Pike, Price, Samuel J. Randall, William H. Randall, Alex- 
ander H. Rice, Robinson, Rogers, Edward H. Rollins, James 
8. Rollins, Schenck, Seott, Sloan, Smith, Smithers, Spald- 
ing, John B. Steele, William G. Steele, Stuart, Sweat, 
Thomas, Van Valkenburgh, Voorhees, Wadsworth, Web 
ster, Wheeler, Chilton A. White, Joseph W. White, 
Williams, Windom, Benjamin Wood, Fernando Wood, 
and Yeaman. 

The SPEAKER. The Doorkeeper will now 
close the doors of the Hal!, and the names of the 
absentees will be called for excuses. 

Mr. STEVENS. I move thatthe names of the 


members who were excused for cause on the last 


| roll-call be omitted in the present call. 


There being no objection, 
TheSPEAKER. ‘The Clerk will pass over the 


| names of members excused on the first call. 


The names of the absentees, who were not 
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lows: 
James C. Atten. No excuse offered. 
Witttam J. Atcten. No excuse offered. 
Jonn B. Ariey. No excuse offered. 
Lucien Anperson. No excuse offered. 
Isaac N. Annotp. No excuse offered. 
James M. Asurey. No excuse offered. 
Joseru Batty. No excuse offered. 
Jacosn B. Burau. No excuse offered. 
Geonce Kuss. No excuse offered. 
Henry T. Brow. No excuse offered. 
James Brooks. No excuse offered. 
Wituiasm G. Brown. No excuse offered. 
Joun W. Cuanren. No excuse offered. 
Ineeman Cranke. No excuse offered. 
Brvrt .J. CLAY. No excuse offered. 
Cornnetivs Core. No excuse offered. 
Henny L. Dawes. No excuse offered. 
Joun L. Dawson. No exeuse offered. 
Natuan FF. Dixon. No excuse offered. 
Icnativus Donneity. Noexcuse offered. 
Joun R. Even. No excuse offered. 
James ki. Excuisu. No excuse offered. 
Joun F. Fannswortu. No excuse offered. 
Joun GANSON. No excuse offered, 
Aanon Harnpinc. No excuse offered. 
Henry W. Harrnincron. Noexcuse offered. 
Bensamin G. Harnis. No excuse offered. 
Anson Herrick. No excuse offered. 
WitriiraM S. Hlouman. 
The SPEAKER. ‘The gentleman from Indi- 
ana is present, and the Clerk will so record him. 
Weuts A. Hutcuins. No excuse offered. 
Francis W. Ke_tocc. Noexcuse offered. 
Austin A. Kinc. No excuse offered. 
Antuony L. Knare. No excuse offered. 
Francis C, LeBLonp. No excuse offered. 
LopertT Martitory. No excuse offered. 
Daniet Mancy. No excuse offered. 
Arcuipatyp McAuuisrer. 
Joun F. McKinney. 
Wirciam Hl. Minver. 
Warren P. Nosie. 
Jesse O. Nonron. 
GopLove 5. Onru. 
Nenvemian Perry. 


No excuse offered, 
No excuse offered. 
No excuse offered. 
No excuse offered. 
No excuse offered. 

Freverick A. Pike. No excuse offered. 

Hiinam Price. No excuse offered. 

Wirciam H. Ranpau. 

AvLexanpver H. Rice. 

James C. Ropinson. 

Anprew J. Rogers. 

Epwakp H. Roituwns. No excuse offered. 

James S. Rotuins. No excuse offered. 

topert C. Scnenck. No excuse offered. 

Joun G. Scott. No excuse offered. 

Irnamar C. SLOAN. 
turus P. Spatpine. No excuse offered. 

Joun B. Steete. No excuse offered. 

Wicwiam G. STEELE. 

Joun D. Srvarr. No excuse offered. 

L.D. M. Swear. No excuse offered. 

topertT B. Van VaLKENBURGH. 
offered. 

Benzamin Woop. 


No excuse offered. 
No excuse offered. 
No excuse offered. 
No excuse oflered. 


No excuse offered. 
No excuse offered. 


No excuse 


No excuse offered. 
Fernannoo Woop. No excuse offered. 
Greonce H. Yeaman. No excuse offered. 

Mr. BALDWIN, of Massachusetts, (ata quar- 
ter pastone o’clock, a.m.) It isevident that there 
is something at faulcin the rules of the House; that | 
something more is required in order to enforce 
the duty of members to be present when the 
House is in session. Some members evidently 
feel too lightly thatobligation. Therefore, in view 
of this evident defect in the rules, Which makes 
ithopeless toattempito accomplish auyadiing here 
to-night, [ am disposed to move again that we 
adjourn. It does not annoy me to stay here late. 
1 am accustomed to late hours. My habits in that 
respect are such that I can sit out the night here 
comfortably; and I would do it gladly if there 
were any good object before us that it would seem 
ae for us to accomplish. There being no 
lope of reaching the object for which we are 
struggling, | again move that the House adjourn. 

Mr. HIGBY. I hope the House will not 
adjourn. I hope that some men of this House 
who have been here and have left will be brought 
here. 

The question was taken; and the House re- 
fused to ad ourn, 

Mr. WILSON. I hope as many members of 
this side of the House will be brought in here as 


excused on the first call, were then called, as fol | 


No excuse offered. || Officer pro tempore, during a call of the House in 

No excuse offered. an evening session, he examined the authorities 
| 
| 








have been brought in here of the other side, and 
then we will have a quorum. 
Mr. STEVENS. I hope those who have been 
' here and have left will be first brought in. 
| Mr.GARFIELD. I move that the Sergeant- 
at-Arms, Assistant Sergeant-at-Arms, the Door- 
| keeper, and Assistant Doorkeeper, be designated 
| as special messengers to bring in absent members. 
| Mr. WILSON. I move to amend by adding 
that they be especially instructed to first arrest 
| and bring here those who have been here and have 
left without leave. 
|| The SPEAKER. The Chair doubts whether 
the motion of the gentleman from lowa[Mr. Wit- 
| son] is in order. The order must be to arrest 
absent members. 
| Mr. POMEROY. Itisa matter of notoriety 
| to every man in the [Louse that Mr. Farnswortu 


| 


| 


| 
| 
| 
| 


| Maine, Mr. Dawes of Massachusetts, and Mr. 
|| Wessrer of Maryland, who have been once 
|| excused to-night upon the payment of the usual 
|| fees—and I do not know but some others—have 
been here and have left the House, some of them 
saying emphatically that they would not remain 
|| here to make up a quorum. 
Mr. COX, (sotto voce.) Say that ra they 
/, would be damned ifthey would stay. [Laughter.]} 
| Mr. POMEROY. Well, 1 will not say what 
my friend from Ohio [Mr. Cox] has said. 
|| Mr. COX. I did not say it myself. 
| Mr. POMEROY. I think it 1s due to those 
| who are remaining here that those men should be 
brought inhere, Lsay itis an insult to the House 
| that those men should have left under the cir- 
| cumstances they did. I say the House cannot 


| Maintain its own dignity properly unless these 
| men are first brought in. 


The SPEAKER. The Chair will state that 
| four years ago, while acting as the Presiding 





| upon this subject, and found no case where orders 
| have been specially given for members named to 


be brought in. 

Mr. GARFIELD. Ihave no doubt that the 
| officers designated for this duty will carry out the 
| wishes of the House. 
| Mr. WILSON. I will state that my motion 
| to amend was intended rather as directory to the 
Sergeant-at-Arms than for the action of the House. 
| | withdrawthe motiontoamend. Iam informed 
| that the gentleman from Illinois has departed 
| from the Hall. If so, 1 wish that the Sergeant- 
at-Arms would pay particular attention to his 

case. 
Mr. POMEROY. The member from Illinois, 
| from the Galena district, [Mr. WasnBurne. } 

Mr. BROWN, of Wisconsin. Mr. Speaker, 
it will not be pretended, I suppose, that members 
| who have attended here to-night until this late 


| hour should be punished for their punctuality; 
| 





and hence I think it proper that we should make 
| some provision as to the time for the next meet- 
| ing of the House. Itis very evident that we shall 
not be in a condition to do anything to-morrow; 
and therefore [ move that when we adjourn it be 
| to meet on to-morrow, that is, Saturday. We 
| cannot, I believe, under the rules, adjourn over 
until Monday. 

The SPEAKER. The gentleman can move 
| to adjourn tll Monday if a quorum is present. 
| This is Thursday’s session, 
| Mr. BROWN, of Wisconsin. We cannot ad- 
journ ull Monday without a quorum? 
| The SPEAKER. Not without a quorum. 

Nor can We adjourn till Saturday without a quo- 

rum. 

Mr. BROWN, of Wisconsin. I prefer the mo- 
| tion as I stated it: that when we adjourn it be to 
| meet on to-morrow, or, in other words, on Sat- 

urday. 

The SPEAKER. In legislative parlance this 
is Thursday, and will remain so even after twelve 
o’clock noon, if the House should continue in 
session. 

Mr. BROWN, of Wisconsin. I call the atten- 
tion of the Chair to the opinion of Hon. ‘Thomas 
Benton at the time when the House remained in 
session until Sunday morning. 

TheSPEAKER. Thatopinion has been over- 
| ruled since. ‘The Chair to-day looked at the Con- 
Goptions Globe in reference to that very point. 
olume forty-four of the Congressional Globe 


| of Illinois, Mr. Spatpine of Ohio, Mr. Pike of 


THE CONGRESSIONAL GLOBE. 





February 9 








- 


| Shows that the Senate proceedings of Saturday, 
/ Sunday, and Monday, March 2, 3, and 4, are all 


| recorded as of the legislative day of Saturday, 


March 2, 1861. 

Mr. MORRILL. Ifthere is nota quorum, can 
the motion of the gentieman from Wisconsin be 
adopted ? 

The SPEAKER. If there is no quorum, the 
motion cannot prevail; and if there is no quorum, 
the Chair is of opinion that the motion must be 
reserved till a quorum appears. 

Mr. MORRILL. I believe, Mr. Speaker, that, 
by attempting to pursue this proceeding, we are 

punishing ourselves more than the absentees, | 
| have had considerable experience of these pro- 
longed night sessions. 1 knowexactly how this 
proceeding willresult. I know thatthe absentees 
cannot be brought here unless they choose to be 
brought here. I know that they donot choose to 
be brought here to-night, and that we shall sit 
here till nine or ten o’clock to-morrow morning, 
| before we shall get their presence, and that the 

absentees will have enough votes in the House to 

excuse them; so that we cannot fine them. 

Mr. WILSON. We will try it. 

Mr. MORRILL. I have seen it tried over and 
over again. 

Mr. KASSON. I wish to inquire whether the 
proceedings under the call cannot be continued if 
we take a recess until quarter before twelve o’clock 
to-morrow. 

TheSPEAKER. The Clerk will read the rule 
on the subject. 

The Clerk read, as follows, from page 35 of 
Barclay’s Digest: 

‘Tt is not in order for the House to take a recess during 
a call of the House.”’ 

The SPEAKER. Thatis the only obstacle in 
the way of the motion indicated by the gentleman 
from lowa, (Mr. Kasson.} 

Mr. POMEROY. In answer to the remarks 
of the gentleman from Vermont, [Mr. Morrizt,} 
I have this to say, that after sitting here fron nine 
till one o’clock in order to get a quorum of the 
House, if the House has not the power to com- 
pel the attendance of the members necessary to 
form a quorum, then the call of the House is a 
farce. 1 maintain that it is due to the dignity of 
this House that we should compe! the attendance 
here of all members who were present when the 
call of the roll showed that there was no quorum 

resent, and to fine them in such a way as will 

ea lesson tomembers hereafter. For one, | de- 
sire that every man who was present when the 
proceedings under the former call were dispensed 
with shall be brought to the bar of the House and 
properly punished. In my view itis the greatest 
indignity that could be offered to this House for 
members to leave under the circumstances under 
which the men whose names I mentioned a little 
while ago left this Hall. lam willing to sit here 
forty-eight hours rather than permit them to 
escape proper punishment. 

Mr. ANCONA. Would it not be competent 
for the House to impose the penalty suggested 
by the gentleman upon delinquent members? 

The SPEAKER. Notunless they are brought 
to the bar and asked to give reasons for their ab- 
sence. 

Mr. GARFIELD. I move to substitute in 
place of the Doorkeeper, Mr. Goodenow, who is 
at home with a sick wife, Mr. Joho T. Chancy. 

The SPEAKER. For what purpose ? 

Mr. GARFIELD. ‘To actas special messen- 
ger for the arrest of absentees. 

The motion was agreed to. 


Mr. TOWNSEND. I move that they be 
brought here dead or alive. [Laughter.} 

Mr. COX. 1 insist on a division of the mo- 
on, 

Mr. ELDRIDGE. I move to amend by strik- 
ing out the words “and alive.’? (Laughter.) 

The SPEAKER. The Chair regards the mo- 
tion as not in order. 

Mr. STEVENS. I ask to be excused from 
further service during the remainder of this day’s 
session. 

The motion was agreed to. 


Mr. COX. As the gentleman from Pennsyl- 





| vania has retired, I think that we had better ad- 


| 
' 


| journ,as we have lost our head. [Laughter.] 
Mr. HOLMAN. Was not a motion to ad- 
journ until Saturday made? 
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The SPEAKER. That question is reserved 
until a quorum appears. 

Mr. HOLMAN. We can receive it by unan- 
mous consent, 

The SPEAKER. Untila quorum appears, no 
unanimous consent can be granted. No motion 
is in order except to adjourn or that there be a 
call of the House. 

Mr. KELLEY. I agree with the suggestions 
made of the utter futility under the present rules 
of the House to enforce the attendance of a quo- 
rum; and I think that we will do well to accept 
the lessons of this result to the point of the ne- 
cessity of the modification of the rules of the 
House. We must leave those gentlemen, who, 
being here until within a moment of the taking 
of the question on the business of the day, then 
left the House, to their constituents and the public 
press. ; 

Mr. JOHNSON, of Pennsylvania. They will 
never hear of it. 

Mr. KELLEY. I think that they will hear 
of it. Atany rate, if they do not, we may re- 
vise the rules of the House to prevent them from 
inflicting such a necessity upon it again. 

Mr. MORRILL. lL ask that my colleague on 
the Committee of Ways and Means, Mr. Lirt- 
TLEJOHUN, Who, the House will remember, has been 
in feeble health all the session, be excused from 
further attendance upon the session of the House. 

Mr. JOLINSON, of Pennsylvania. I move that 
the Committee of Ways and Means, having had 
extra labor, be all excused. 

Mr. MORRILL. I hope not. 

Mr. WILSON. ‘They are now attending to 
their business. 

Mr. Morriiv’s motion was agreed to. 


Mr. LITTLEJOHN. 
olution. [do not know whatthe practice may be 
in this House; but in State Legislatures my prop- 


osition has been found efficient to compel the at- | 


tendance of members. It is as follows: 


Resolved, That the members absent without leave of the 
House be deelared in contempt of its authority, and that 
until they shall purge themselves of such contempt by sur 
ficient excuse, to be rendered at the present or some sub- 


sequent session, they be held to have forfeited their rights | 


as members, 


I kn@w that that has worked a full cure in the 
legislative bodies of the States, and I think that 


it will do so here if there is nothing in the rules | 


to interfere. [care nothing for precedents. If 


there be nothing in the rules to interfere, and the 


resolution be adopted, the absentees to-morrow | 
will place themselves at the bar of the House and 


render their excuses. 

Mr. PRUYN. That isa substantive resolu- 
tion, and requires a majority of the House to pass 
on it. 

The SPEAKER. 
ance with the usage of the House, that the res- 
olution is notinorder. The usage has been, since 
the formation of the Government, that when a 
member shall be said to be in contempt he has a 
right to be heard at the bar before final decision 
is made, 


Mr. ELDRIDGE moved to reconsider the vote | 
by which Mr. Lirrtesoun was excused from fur- | 


ther attendance. 

Mr. MORRILL moved to lay the motion to 
reconsider on the tabie. 

The latter motion was agreed to. 

Mr. BROOMALL. I ask whether it would 
not be competent for the House to-morrow to 
pass a resoluuion of censure upon those who are 
absent without leave; and if so, whether that 
would not meet the difficulty ? 

The SPEAKER. The Chair will say that that 
has not been in accordance with theusage. It is 
for the House, and not the Chair, to change the 
rules, and he can only administer them as they 
have been administered by his predecessors. 

Mr. ANCONA. I rise for the purpose of 
making a motion to adjourn. I have thus far 
invariably voted against motions of this kind; but 
after the action the House has just taken, ex- 
cusing two members, and in view of the ineffi- 
ciency of the Sergeant-at-Arms in bringing in 
members, I think it is folly for us to remain here. 
I therefore move that the House do now adjourn. 


TI i 
ie question was put; and there were—ayes | 


42, noes 36. 


Mr. GARFIELDdemanded the yeas and nays. | 


The yeas and nays were ordered. 


THE C 


{ propose to offer a res- | 


The Chair rules, in accord- | 


The question was taken; and it was decided in 
the negative—yeas 34, nays 47, not voting 101; 
as follows: 


YEAS— Messrs. Ancona, John D. Baldwin, Baxter, 
Boutwell, James S. Brown, Ambrose W. Clark, Cox, 
Eckley, Edgerton, Eldridge, Frank, Griswold, Holman, 
Asahel W. Hubbard, Jobin H. Hubbard, Hulburd, Ingersoll, 
Kalbfleisch, Long, McAllister, MeBride, Middleton, Mor 
rill, James R. Morris, Amos Myers, Pendleton, Pruvn, Rad 
ford, Shannon, Strouse, Tracy, Upson, Ward, and William 
B. Washburn—34. 

NAYS—Messrs. Allison, Augustus C. Baldwin, Beaman, 
Boyd, Broomall, Cobb, Coffroth, Cravens, Thomas 'T. 
Davis, Deming, Driggs, Eliot, Finck, Garfield, Nall,Charles 
M. Harris, Higby, Philip Johnson, Kasson, Kelley, Or 
lando Kellogg, Knox, Loan, Marvin, McClurg, Samucl F 
Miller, Morrison, Leonard Myers, Nelson, Odell, Charles 
O'Neill, John O'Neill, Perham, Pomeroy, John I. Rice, 
Ross, Scofield, Starr, Stiles, Thayer, Townsend, Whaley, 
Wilder, Wilson, Winfield, Woodbridge, and Worthington 
—4i. 

NOT VOTING—Messrs. James C. Allen, William J 
Allen, Alley, Ames, Anderson, Arneld, Ashley, Baily, 
Blaine, Blair, Bliss, Blow, Brandegee, Brooks, William G. 
Brown, Chanter, Freeman Clarke, Clay, Cole, Creswell, 
Henry Winter Davis, Dawes, Dawson, Denison, Dixon, 
Donnelly, Dumont, Eden, English, Farnsworth, Ganson, 
Gooch, Grider, Grinnell, Hale, Harding, Harrington, Ben 
jamin G. Harris, Herrick, Hooper, Hotchkiss, Hutchins, 
Jenckes, William Johnson, Julian, Francis W. Kellogg, 
Kernan, King, Knapp, Law, Lazear, Le Blond, Litth 
john, Longyear, Mallory, Marey, McDowell, MelIndoe, 
MeKinney, Wiiliam H. Miller, Moorhead, Daniel Morris, 


Nobile, Norton, Orth, Patterson, Perry, 


uel J. Randall, William Hl. Randall, 


Robinson, Rogers, 


Pike, Price, Sam 
Alexander H. Rice, 
Edward Hl. Rollins, James S. Rollins, 
Schenck, Scott, Sloan, Smith, Smithers, Spalding, John 
B. Steele, William G. Steele, Stevens, Stuart, Sweat, 
Thomas, Van Valikenburgh, Voorhees, Wadsworth, Elibu 
B. Washburne, Webster, Wheeler, Chilton A. White, 
Joseph W. White, Williams, Windom, be jamin Wood, 
Fernando Wood, and Yeaman—l0!. 

So the House refused to adjourn. 


Mr. WILSON. For the purpose of suggest- 
ing a question of order, | renew the resolution 
offered by the gentleman from New York, (Mr. 
LitTLesoun. | 

The SPEAKER. The resolution will be again 
read, 

The Clerk read the resolution, as follows: 

Resolved, That the members now absent without leave 
of the House be declared in contempt of its authority, and 
that until they shall purge themselves of such contempt by 
sufficient excuse, to be rendered at the present or some 
subsequent session, they be held to have forieited their 
rights as members. 

Mr. WILSON. I will modify the resolution 
by striking out so much of itas relates to the for- 
feiture of the rights of absentees as members. 

I offer the resolution for the purpose of calling 
the attention of the Chair to a provision in the 
Constitution which I think obviates the difficulty 
suggested by the Speaker in passing this resolu- 
tion. I find this provision in the Constitution 
of the United States: 

* Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority ot 
each shall constitute a quorum to do business ; but asmalier 
number may adjourn trom day to day, and may be author 
ized to compel the attendance of absent members, in such 


manner and under such penalties as each House may pro 
vide.”? 


Now, it may be answered that the manner of 
compelling the attendance of members must be 
established by the rules of the House prior to the 
enforcement of the rule. 

But, sir, suppose that difficulty should have oc- 
curred in the First Congress which convened un- 
der the Constitution of the United States, and that 


|| Congress, or any Congress at the commencement 


of a new Congress, had found itself without a 
quorum before any rule had been established, 
what remedy would the Hlouse have had to com- 
pel the attendance pf absent members? I suggest, 
sir, thag the House, under this prevision of the 


|; Constitution, may adjourn from day to day, and 


provide for the compelling of the attendance of 
absent members under such penalties as may be 
prescribed by such portion of the House as may 
adjourn from day to day. Otherwise there can 
be no penalty at all, because a majority of the 
members, being absent, would have it in their 
power to prevent the adoption of any rule by 
virtue of which a member may be punished for 
absence from the House. 

The SPEAKER. The Chair has heard with 
interest the suggestions of the gentleman from 
lowa. He ruled the resolution out of order, and 
reflection has satisfied him that the ruling was 
right. The section of the Constitution read | y 
the gentleman provides that a smaller number 
|| than a quorum may adjourn from day to day, 
j, and may be authorized to compel the attendance 
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of absent members in such manner and under 
such penalties as each House may provide. The 
words ** each House’? must have some definition 
If the gentleman will look at the next clause of 
the Constitution he will find what those words 
mean. ‘** Each Hlouse may determine the rules 
’” Nothing less than a ma- 
jority of the House can adopt rules for the House. 
**Punish its members for disorderly behavior.”’ 
Nothing less than a majority can do so. ‘And, 
with the concurrence of two thirds, expel a mem- 
ber.’’ The gentleman from lowa will not say 
that two thirds of this body, as itis now situated, 
without a quorum, can expel a member. It fol- 
lows, therefore, when the Constitution declares 
hat **each House may provide’’ penalties, &c., 
to compel the attendance of absent members, it 
means a quorum of the House, and no less, 

Mr. WILSON. Ifthe Chair will permit me—— 

The SPEAKER. The Chair will cite a pre- 
cedent to the gentleman from Iowa, which would 
seem, on a first reading, to be on his side. ‘The 
Constitution says each House may be authorized 
to compel the attendance of absent members tn 


of its proceed ws 


such manner and under such penalties as it may 
direct. In the Twenty-Seventh Congress, under 
a call of the House, the House passed a resolu- 
tion declaring thatall such members of the Llouse 
as had not appeared in pursuance of the call of 
the Llouse and given satisfactory excuse, should 
be fined the amount of fees of the Sergeant-at- 
Arms, subject to be released on the payment of 
the same on appearing afterward and making 
such excuse as should be satisfactory to the 
Llouse. ‘That was not done, however, till there 
was a quorum present. If there were a quorum, 
then there would be a House authorized to act 
similarly. 

Mr. WILSON. I suggest, in answer to the 
remarks of the Chair, that the second clause of 
the section just read by the Chair relates to the 
powers of the House as an entirety, establishing 
rules for the punishment of members for disor- 
derly behavior, and for the expulsion of members. 
‘That power can only be exercised after the at 
tendance of a quorum has been secured. ‘There 
are two classes of powers: first, the powe rtocom- 
pel the attendance of a quorum. After that has 
been secured, that quorum of the House muy 
establish rules to punish members for disorderly 
behavior, and, with a concurrence of two thirds, 
to expel members. Now, I suggest that disor- 
derly behavior, which may be punished, must 
be behavior in the presence of the House. Con- 
sequently, itis the exercise of a power onthe part 
of the flouse after a quorum has been secured. 

Sut, in the first clause of the section which | have 

read, the provision of the Constitution was in- 
tended to secure the attendance of a suflicient 
number of members to constitute a quorum, tn 
order that the rules of proceedings should be de- 
termined under which members might be pun- 
ished for disorderly behavior, or, by a vote of 
two thirds, expelled. 

The SPEAKER. The Chair will state, in reply 
to the suggestions of the gentleman from lowa, 
that the section, taken altogether, certainly seems 
to be in antagonism to the gentleman’s views; 
and what is sll more apposite is that the Hlouse 
of Representatives has administered and executed 
this section of the Constitution. ‘* Each House 
shall be judge of the elections, returns, and qualifi- 
cations of its 
each shall constitute a quorum todo business; but 
asmaller number’’ may “ be authorized to compel 
the attendance of absent members in such man- 
ner and under such penalties as each Hlouse may 
provide.”? The House of Representatives has 
provided how the attendance of absent members, 
when there is less than a quorum present, shall 
be enforced. But less than a quorum cannot affix 
penalties not specified inthe rules. In that opine 
ion the Chair is very clear. The Constituuion 
goes on to provide what each House may do: 
punish for disorderly bel 
ance, andexpel members. 

Mr. WILSON. I would then ask the Chair 
Whether an appeal from the decision of the Chair 
would be entertal d. 

The SPEAKER. Certainly. 

Mr. WILSON. If that app il n be enter- 


tained, then by what body call that appeal be de- 


javior, compel attend- 


termined ? 


The SPEAKER. The Chatralways feels that 


own members, and a majority of 


saree tin 





a 
A 


ae at 
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he is under the control of the House, (except in || to me the gentleman overlooks one point in this 


rare aud execs puonal cases, which need not be re- 
ferred to here,) or that portion of the House which 
may be present. If the House shall determine 
the question against the opinion of the Chair, 
till the Chair would not be shaken in his opin- 
ion, for he believes that the opinion he has ex- 


case. It is not simply bringing members here 
who have been absent, but to bring those here 
who have once been brought to the bar of the 


House, and then have left the House. Suppose 


| that some of these gentlemen who were brought 


here under the process of the House to-night, 


pressed is the true construction of the Consti- | had, in the face of this minority of the House, 
| wheeled upon their heels and walked out; 1s there 


tution, as his predecessors have administered it. 
jut the Chair would feel it a duty to be governed 


by the decision of the majority of his fellow-mem- || ance here? 


bers here. 

Mr. WILSON. I wish to say that the reso- 
lution | have offered, for the purpose of raising 
this question of order, g 
J would desire to go in the enforcement of any 
penalty against any member of the House for 
absence. 
question; and with all due deference to the Chair, 
and in order that those present may pass upon 
this question, and that it may be discussed if de- 
sired, | therefore appeal from the decision of the 


Chair. 


Chair is undoubtedly correct. The resolution now 
before the Llouse does not contemplate the com- 
pulsory attendance of the absent members; but 
it contemplates the punishment of those members 
in a manner which is tantamount toanexpulsion. 

Mr. WILSON. Ihave modified the resolution. 

Mr. THAYER. Itis clearly incompetent for 
less than a quorum to expel a member; yet this 
resolution goes to that extent, for to enact that 
these members are to be deprived of their privi- | 
leges as members, is in effect to enact their expul- 
gion. 

Mr. WILSON. I modified the resolution by 
striking out that passage, 

Mr. KASSON. I wish to say on this subject 
that there is one point which it seems to me ought 


to settle the question as the Chair has decided it, || 


And thatis thatif we have the right to pass a res- 
olution requiring the excuse to be satisfactory to 
the Hlouse before they can be restored to their 


privileges, then a minority of the House, meeting || 


at the beginning of a session, and acting under a 
resolution of this character, might defeat the meet- | 
ing of a quorum by refusing to receive any ex- || 
cuse as satisfactory, and thus prevent the organ- 
ization of the House. ‘The rule cuts both ways; 
therefore [I think the ruling of the Chair is right | 
on principle as wellas on precedent. || 
Mr. HIGBY. It seems to me that there is one | 
rule by which we can settle this question, and || 
that is this: when the members were called to | 
the bar of the House, and the question wasasked 
them what excuse they had to offer for being 
absent from the Elouse, they gave no excuse such 


| 
as the House would receive; and some member || 





then made the motion that they be excused upon 
paying the usual fees. Now, can the motion be 
made here that a fine be imposed of ten, fifteen, or | 
twenty dollars? ‘Then arises another question: | 
could the motion be made here, and would it be 
a valid motion, that the member be considered in 
contemptof this House for his conduct, provided 
he gave no excuse, or if whatever he did give || 
showed that ithad rather been in contempt of the 
action of this House? 
Then the question is, would it be in the power | 
of this body, having less than a majority, to en- || 
ter on the record that that person was in contempt 
of this House? And if under the rules that pen- 
alty or punishment, for it would be in the light | 
of a punishment, could not be inflicted upon a | 
member when he is called to the bar, then I can | 
very readily conceive that we have no power to | 
adopt thisresolution. Butif we have the power, 
although in a minority—that is, not a quorum | 
present—if we have the power under the rules to 


inflict that penalty, have we not also the same 
ower now? 


Mr. THAYER. The difference lies just here; 
that we cannot do that until the member has been | 
arraigned at the bar of this House and had an op- | 
portunity to be heard. He is not convicted of | 
any contempt until his excuse is pronounced in- 
sufficient by this House. If he appears, and his 
excuse is found to be insufficient, then he can be 
punished, 

Mr. HIGBY. Itis simply giving the oppor- 
tunity to hear his excuse; it is aconditional mat- 
ter, whatever it may be. 


Mr. JOHNSON, of Pennsylvania. It seems 





| 


no power in this minority to compel their attend- 
Has not this minority the power to 
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hold those members here? Elas it not the power | 


'| to inflict a punishment over and above the 


| tory excuse? 


amount of the fees of the officer who arrests them? || 


goes further probably than | Has it not the power to impose upon them a fine 


of twenty-five, fifty, or one hundred dollars? If 


not, then I say that we have not the power un- | 
I offer it forthe purpose of raising this | der the Constitution to compel the attendance of 


members here until we have a quorum. There- 
fore, I think that, under a resolution reciting fla- 
grant misconduct, (as leaving the Hall while the 
House is engaged in trying to compel the attend- 
ance of a quorum has been considered by certain 


linquents before the bar of the House, we have 
the right to impose such a penalty as will pre- 
vent them from leaving the Hall in that manner 
again. 


might never do so, because the back door might 


By holding them, and sending for others, | 
we mighteventually get a quorum; otherwise we | 


let out more than could be brought in at the front | 


door. 


Mr. WILSON. Before this debate proceeds 
further, | ask the Clerk to read the resolution as 


| modified, 


The Clerk read the resolution, as follows: 

Resolved, That the members of this House absent with- 
out leave be held to be in contempt untilsuch time as they 
shall appear and purge themselves thereof by rendering 


sufficient excuses respectively for their absence. 


Mr. GARFIELD. I wish, Mr. Speaker, to 


| state briefly what seems to me the teaching of the 
| Constitution in the case before us. 


In the first place, there is a House, a quorum 
of which isempowered to do business. A smaller 
number than a quorum, not being a House, has 
two functions under the Constitution, and only 
two: first, to adjourn from day to day; and sec- 
ond, to compel the attendance of absent members. 

Mr. BOUTWELL. The gentleman will al- 


low me to direct his attention to a single point. 


The Constitution does notsay that a smaller num- | 


ber than a quorum may compel the attendance of 
absent members; it says that they ‘* may be au- 


| thorized to compel the attendance of absent mem- 


bers.’’ 
Mr.GARFIELD. Yes,sir; ‘* may be author- 


ized.”” 
Mr. BOUTWELL. For authority to enforce 


such attendance, this number less than a quorum 


| must look to the rules established by the House 


when there is a quorum acting. 
Mr.GARFIELD. If the gentleman will allow 
me, I will conclude what I have to say. 


A smaller number than a quorum may do two || 
things: in the first place, they ‘*may adjourn | 


from day to day;’’ and in the second place, 


they ** may be authorized to compel the attend- 
ance of absent members.’”” How? ‘In such 
manner and under such penalties as each House 
may provide.’’ ‘The House has, in its rules, de- 
termined how that shall be done. 
olution offered by the gentleman from New York 
(Mr. Lirrtesonn] provided for the expulsion of 
members. But that is not cgmpelling their at- 
tendance; it is getting rid of them altogether. It 
therefore falls entirely outside of the second of 


| the two functions of the House, and is in my judg- 
| ment clearly unconstitutional. 


Mr. LITTLEJOHN. 1 beg leave to remind 
the gentleman that the resolution which was pro- 
posed by myself is not now under considera- 
tion. 

Mr. GARFIELD. Iam aware of that. Iam 
speaking of the gentleman’s resolution, however, 
to show that it was clearly out of order. 

Now, a smaller number than a quorum may 
compel the attendance of absent members in such 


manner as they may be authorized by the House. || 
The House, by its rules, has authorized less than | 


a quorum to proceed as we have been proceeding 


to-night. But we are not justified, I judge,in go- | 


ing in any direction beyond the rules of the 
House. If the gentleman from lowa [Mr. Wi- 


Now, the res- | 











brought in? 
| House that authorizes the fifteen members who 


| Representatives. 


|| that a member may be discharged with or with- 
Mr. THAYER. The position taken by the || gentlemen here,) and therefore calling such de- || 
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son] concedes that the rules, as they now exist, 
do not admit of this resolution censuring mem- 
bers who are not here, he gives up, it seems to 
me, the whole question, 

In conclusion, let me say that there is one point 


' on which | wish to ask the Speaker a question, 


How can this House, in its present condition, 
without a quorum, fine a member when he js 
Is there any specific rule of the 


may adjourn from day to day, to fine a member 
when he comes in and fails to present a satisfac- 
If the Speaker answers that ques- 
tion, I think the case will be entirely with him. 
That isthe only pointon which there is any doubt 
in my mind, 

The SPEAKER. The Chair has never yet 
decided that the portion of the House now pres- 
ent has a right to go beyond a resolution requir- 
ing the payment of the usual fees. To enable it 
to do so would require action by the House of 
The rules themselves declare 


out paying the usual fees. So far as the recollec- 
tion of the Chair extends, no member has ever 
been seriously required in such a case as this to 
pay anything except the fees. 

Mr. GARFIELD. According to my recollec- 
tion, (the Chair will correct me if I am in error,) 
at the last session, on an occasion when there 
was nota quorum present, a motion was made 
and entertained—not ruled out of order—propos- 
ing to fine a member of the House $250. 

The SPEAKER. That motion, the Chair pre- 
sumes, was entertained simply because no ques- 
tionof order was raised uponit. The gentleman 
will bear in mind that it is not possible for the 
Chair, unaided by suggestions from the House, 


| to rule out every inadmissible proposition. As 
| the gentleman knows, members repeatedly en- 


gage the Speaker in conversation while the Clerk 
is reading resolutions. Hence, when the Chair 
fails to rule out propositions which are out of or- 
der it may be owing to the fact that his attention 
is not drawn to the matter. The Chair sometimes 
rules out propositions when no point of order is 
raised, because they strike his mind as being 
clearly out of order; but, as a general thing, the 
duty of the Chair is to rule outinadmissible prop- 
ositions when a point of order is raised on the 
floor. 

Mr. MORRILL. I have no doubt about the 
correctness of the ruling of the Chair on this point; 
but I desire, as other gentlemen have interrogated 
our Speaker, to propound one question to the 
Chair in reference to a point wherein I think he 
is wrong. Suppose we were about to arrest ab- 
sentees who had gone to Boston, or New York, 
or Chicago, is it the decision of the Chair that we 
cannot adjourn, and that we must keep in con- 
tinuous session until the Sergeant-at-Arms has 
gone to New York, Chicago, or Boston, and re- 
turned with the absentees ? 

The SPEAKER. The Chair will answer that 
question with pleasure, and he thinks that the 
gentleman from Vermont will concede the answer 
to be correct; that when a quorum is in attendance 
after a call has been gone through, and the House 


| is in session, they can make an order as they 


please. 

Mr. MORRILL. Suppose there is not a quo- 
rum? 

The SPEAKER. Then, under the rules, pend- 
ing acall, nothing would be in orderexcepta mo- 
tion to adjourn, or that all further proceedings 
under the call be dispensed with. 

Mr. THAYER. Is that a rule or precedent? 

The SPEAKER. Itisthe usage of the House. 

Mr. THAYER. Then itis not a rule, but a 
precedent. 

The SPEAKER. It is virtually a rule, as the 
House of Representatives have adopted Barclay’s 
Digest, a compend of parliamentary law, for the 
House. 

Mr. THAYER. I hope that the House is not 
responsible for every precedent in that book. 

The SPEAKER. They are bound by it, hav- 
ing adopted it, to the same extent as if they had 
adopted Cushing’s Manual, orany other. It has 
always been recognized as authority since its 
compilation. 

Mr. WILSON. I desire to say that this is too 
important a question to be passed upon by the 
number of members now present. I have accom- 
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plished what I desired to accomplish by present- 
ing it to the House, and that is, to call attention 
to it. It may be important to have a decision on 
itby a full Llouse at some other time, so that we 
may know what power the House has to enforce 
the attendance of its members. Inasmuch as I 
have accomplished my present purpose, and in 
order that it may be determined whether the 


House is in a humor to adjourn, I withdraw my || 


appeal. 


“The SPEAKER. The Chair has no pride of | 


opinion on this question, and as the House has 
discussed the point at some length, he would be 
glad to have it decided now. 

~ Mr. WILSON. 
question decided by so thin a House. I there- 
fore withdraw my appeal from the decision of the 
Chair. 

Mr. HUBBARD, of Iowa. Is it not compe- 
tent for the House to-morrow, when we have a 
quorum, to adopt a resolution of censure in ref- 
erence to these members whose absence has kept 
us here to-night? 
summate all thatcan be consummated by any pro- 
ceeding we may take? 

The SPEAKER. The Chair will not decide 
a question of that gravity before it comes up. 

Mr. HUBBARD, of lowa. I see no propriety 


in our staying here all night to bring in absent | 
I am pretty well satisfied that when | 


members. 
the House has a quorum it will assert its dignity. 

A Deputy Sergeant-at-Arms appeared at the 
bar, having in eustody Messrs. McDowe tt, 
Sreete of New York, McKixney, and J. W. 
Wuite. 

The SPEAKER. Mr. McDowett, you have 
been absent from the session of the House with- 
out its leave. Whatexcuse have you to offer? 


but few hours during the last four days on ac- 
count of illness. Ihave been quite unwell, and do 
not think I have slept two hours in the last three 
or four nights. 

The SPEAKER. It seems to be a mistake 
that the gentleman was brought here, as he was 
excused by the House. The gentleman is not 
under arrest properly, and is discharged. 


tion. 

Mr. ELDRIDGE. Was his name in the war- 
rant of arrest? 

The SPEAKER. All those excused for cause 
upon the first call were excused upon the second 
call. In consequence of the fewness of the clerks 
to-night, the Clerk of the House himself came in 


and made out the warrant, and this mistake has || 


accidentally crept in. 

Mr. ELDRIDGE. Was Mr. McDowe t.’s 
name in the warrant? 
The SPEAKER. 
the original warrant, 

Mr. ELDRIDGE. We seem to be proceeding 


in a loose way. 


The Sergeant-at-Arms has 


The SPEAKER. Mr. Sreexe, of New York, | 


you have been absent from the session of the 
House without its leave. What excuse have you 
to offer? 

Mr. STEELE, of New York. Iam not very 
well at any time, and not being as well as usual 
to-night, | remained at home. 

Mr. O’NEILL, of Pennsylvania. I move that 
the gentleman be excused unconditionally. 

Mr. JOHNSON, of Pennsylvania. As these 
men areall Democrats, and all *‘disloyal,’’ of the 
same class which has been brought here here- 
tofore, | move that they be committed to the Old 
Capitol prison. It seems that the Sergeant-at- 
Arms cannot find any other class of members. 

The SPEAKER. The Chair finds nothing in 
the rules authorizing that motion to be made. 

Mr.GARFIELD. I second the motion of the 
gentleman from Pennsylvania, [Mr. O’Neit.] 

The question was taken on Mr. O’Neiti’s 
motion, and it was agreed to; and Mr. Sreece, 
of New Jersey, was excused. 

The SPEAKER. 
been absent from the House without its leave. 
What excuse have you to offer? 

Mr. McKINNEY. I was asleep. 

Mr. DAVIS, of New York. I move that the 
gentleman be excused unconditionally. 

The motion was agreed to. 

Mr. MORRILL. As there seems to have been 
some imputation caston the Sergeant-at-Arms, it 


lask whether that will not con- || 


Mr. CRAVENS. He was excused on my mo- || 


Mr. McKryney, you have | 
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is just to say that I have been informed by him 
that he did not assume to arrest any member 
forcibly, but that he gave any member whom he 
found notice to come here. 

Mr. JOHNSON, of Pennsylvania. It requires 
more explanation than that. Fifteen or twenty 


men have been brought here and not one Repub- 


lican. I say that itis an outrage upon decency 
and upon the dignity of this side of the House. 
The SPEAKER. The gentleman is not in 
order. 
Mr. JOHNSON, of Pennsylvania. There are 


men here who will resent it here and elsewhere. 


have been brought here through a mistake which 
the Chairmuch regrets. You are discharged from 
custody. 

Mr. HIGBY. I move to reconsider the vote 
by which Mr. McKinney was excused. I doit 


any man who is brought here unless he has an 


men who went from this side of the House are 
brought back intothe House and punished. I hope 
that members on this side of the House will stay 
here until that is done, 

The excuse that the Sergeant-at-Arms did not 
attempt to force any member tocome here amounts 
to nothing. If he has any power, it is his duty 
to force members to come here. 

Mr. DAVIS, of New York. 
tion to excuse Mr. McKinney upon this ground, 
It was stated that the Sergeant-at-Arms had no- 
tified members on both sides of the Elouse to ap- 
pear. It seems that gentlemen upon this side of 
the House did not obey that notice, and that gen- 
|| tlemen upon the other side of the House did obey 


excusing them. 

Mr. ELDRIDGE. I desire to inquire if the 
name of Mr. Josern W. Wuite isin the warrant 
of arrest. 

The SPEAKER. The Chair supposes that his 
name is in the warrant of arrest,erroneously. It 
| should have been erased, as he was excused. 
| Mr. ELDRIDGE. Is the warrant returned ? 
|| The SPEAKER. 
cers are still executing it. 

Mr. HIGBY. I only desire to say a word more, 
in order that | may be correctly understood, 1 


feeling toward any one particular member or any 
class of members. But | think we should not 
trifle with any member who comes here without 
'an excuse. I hope we shall stay here until we 


gentlemen upon this side of the Elouse seem to be 
tender-footed about it. 

The SPEAKER. Mr. Anson Herrick, you 
have been absent from the 
leave. What excuse have you to offer? 

Mr. HERRICK. 


had a headache and | wenttobed. Assoonas I got 


myself und came here. 

Mr. KELLEY. I move that the gentleman be 
unconditionally excused. 

Mr. RADFORD. I move to amend that mo- 
tion by adding ‘*on the payment of the usual 
fees.” 

‘lhe amendment was agreed to. 

Mr. Ketiey’s motion as amended was then 
| adopted,and Mr. Herrick was excused on pay- 
payment of fees. 

Mr. COX. 
the Speaker in regard to the returns made here, 
| it is the custom for the Sergeant-at-Arms to leave 
| a notice for members to come here and consider 
| themselves under arrest. Thatis not the way in 

which process is generally served. The mem- 
_ bers who are in contempt of this House will never 








| members of the majority will not appear. We 
are punishing ourselves simply for the purpose 

of bringing in Democratic members who do obey 
| this notice to appear. I hope the Speaker or the 
| House will direct the Sergeant-at-Arms, theirown 
| agent, to bring these men here in person by arrest, 





It isa perfect farce and sham, and we ought to 


adjourn at once if that is not done. Does the | 


|| TheSPEAKER. Mr. Josern W.Wuite, you | 
{ do not want so importanta | 


for the reason that I do not believe in excusing || 


excuse; and I believe in staying here until the | 


I made the mo- | 


ij} itlhke men, and on that account I am in favor of || 
Mr. McDOWELL. I have been in attendance | 


| Mr. LOAN. 


It is not, because the offi- | 


} . - | 
did not make the motion to reconsider outof any 


accomplish the object for which we are staying, 
and that is to bring members into this Elouse. 1 | 
will now withdraw the motion to reconsider, as | 


House without its || 
I did not feel very well; I | 


the notice from the Sergeant-at-Arms, | dressed | 


If I understand the statement of 


| appear; we may stay here till morning and the | 


and let us understand whether their contempt of 
this House is to pass by with perfect immunity. | 
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Sergeant-at-Arms undertake to favor members of 
the House because he wishes to be reelected to 
his office? Is that the idea? I hope not. 

Mr. KELLEY. Will the gentleman yield to 
me for a moment? 

Mr. COX. Certainly. 

Mr. KELLEY. 1 was going to put the ques- 
tion to the gentleman whether, if he was a can- 
didate for reélection, he would like to give of- 
fense to men who were going into caucus to 
choose candidates. 

Mr. COX. If I were a candidate for election 


| L would do my duty everywhere, even if 1 were 


to injure my prospects by it. 


| A special messenger appeared at the bar of the 


House having in custody Mr. Roiuws, of New 
Hampshire, and Mr. Donne tty. 


|| ‘TheSPEAKER. Mr. Roxutns, you have been 


| brought before the bar of the Llouse for absence 
from its sessions without leave What excuse 
have you to offer for your absence? 

Mr. ROLLINS, of New Hampshire. I have 
| not any excuse, 
| Mr. A. MYERS. I move that the gentleman 
from New Hampshire be excused uncondition- 
ally. 


Mr. RADFORD. 


I move to amend by say- 


| ing **on payment of the regular fee.’’ 


Mr. SCOFIELD. I would like to inquire 
| whether the member was notufied before by the 
Sergeant-at-Arms and neglected to sae, or 
whether he evaded the Sergeant-at-Arms. 


Mr. ROLLINS, of New Hampshire. Mr. 


|| Speaker, shall LT reply to the gentleman? 


| The SPEAKER. The gentleman may do as 
| he pleases in that respect. 

| Mr. ROLLINS, of New Hampshire. 1 re- 
| ported here immediately on being noufied by the 
Sergeant-at-Arms. 

I wish to inquire of the Chair 
whether we have authority to take any action in 
regard to this matter; whether it must not be dis- 
posed of by the Flouse, and not by a less num- 
ber than a quorum ? 

The SPEAKER. Under the rules of the 
House a minority hasaright to determine whether 
a member shall be excused, with or without the 
payment of the usual fee. 

The question was taken on Mr. Raprorp’s 
amendment; and it was agreed to. 

The question was taken on the motion as 
amended, and it was agreed to. 

Mr. TOWNSEND. Me. Speaker, I move, 
even at this early hour, that the action of the 
House in regard to all these fines be made uni- 
form. There have been some singular discrep- 
ancies in our action, and gentlemen must natur- 
ally feel hurt about it. The fines are to result to 
the benefit of the Sergeant-at-Arms for the per- 
formance of his duty. As we have been here 
from ten o’clock till now, half past two, and have 
not yet gota quorum, it strikes me thatall these 
fines may very properly be dispensed with. 

Mr. GARFIELD. Lhope that will not be done. 
Each one of these cases has come up and been 
disposed of on its own merits, There have been 
very different circumstances attending the recent 
cases In comparison with those in the early part 
of the evening. It would be very unjust to say 
that a member, having had two notifications from 
the Sergeant-at-Arms, occupies the same position 
as the member who has had but one call. The 
cases that will come before us from this time out 
will probably be very different from the cases al- 
ready passed upon. 

Mr. BALDWIN, of Massachusetts. Mr. 
Speaker, isthe motion of the gentleman from New 

York [Mr. ‘Townsenp] in order? 
| The SPEAKER. The Chair thinks that itis 
not in order. 

Mr. ROLLINS, of New Hampshire. I desire 
to say, in justice to the Sergeant-at-Arms, that I 
have been informed that he called at my rooms 
once or twice while | was absent, and of course 
he could not find me. 

Mr. STEELE, of New York. And I desire to 
say that | have been in my roomall the evening, 
and came here as soon as I was notified. 

Mr. JOHNSON, of Pennsylvania. I under- 
stand the Chair to decide that it is notcompetent 
for the House, as at present constituted, to go back 
and remit all the penalties that it has imposed. 
It seems to me to be so manifestly unjust that 
these persons should be required to pay the fees 
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of the Serreant-at-Arms that I feel constrained 
to take an appeal from the decision of the Chair. 

The SPEAKER. The Chair has ruled that 
each of these cases has been decided on its own 
merits; that the House has complied with the 
rulesand exhausted its powers by assessing pen- 
alties; that it is not now in order to go back and 
make a sweeping rule applying to all the absentees 
who have been brought up—the fees vesting in 
the Sergeant-at-Arms by a vote of the House— 
and that therefore the motion of the gentleman 
from New York [Mr. Townsenp| is notin order. 
From that decision the gentleman from Pennsy|- 
vania [Mr. Jonnson] appeals. The question is, 
Shall the decision of the Chair stand as the 
judgment of the House? 

The question was taken, and the decision of 
the Chair was sustained. 

Mr. ANCONA (at two o’clock and thirty 
minutes) moved that the House adjourn. 

The motion to adjourn was not agreed to. 


Mr. ROSS. I have understood the Chair to 
decide that after a quorum has been ascertained 
to be present we can proceed to act upon the 
cases of absent members. 

The SPEAKER. The Chair 
precedent, 

Mr. ROSS. Then I suggest that we dispense 
with further proceedings under the call of the 
House, and proceed to act upon the cases of ab- 
sent members. If no question 1s raised it may 
be assumed that there is a quorum present. 

The SPEAKER. As soon as any question is 
tuken by yeas and nays, or by a division, and it 
is shown that no quorum 1s present, then the 
Ilouse will be as competent to adopt resolutions 
us before the calla. 

Mr. HUBBARD, of Iowa. I would suggest 
that the Chair count the House in order to see 
whether there is a quorum present. 

The SPEAKER having done so, announced 
that the Chair could count but eighty-nine mem- 
bers present, 

The Sergeant-at-Arms now appeared at the bar 
of the House, having in custody Messrs. Yea- 
MAN and DonneLty. 

The SPEAKER. Mr. Yeaman, you have 
been absent from the sessions of this House with- 
out its leave. What excuse have you to offer for 
being absent? 

Mr. YEAMAN. I think I have a good ex- 
cuse. ‘This is the first time | have undertaken to 
be absent from this House when I knew it was 
in session, or that any business was to be trans- 
acted init. Idid know there was to be a session 
to-night, but I understood that it was to be for 
the consideration of unimportant items of the tax 
bill, and feeling a litthe wearied with the over- 
much labor of the session, I spent the evening, 


has read the 


from dinner time till about nine o’clock, reading | 
the History of Civilization, a species of infor- 


mation which I thought members of this House 
stood very much in needof. [Laughter.} After 
that I undertook to practice some of the ameni- 
ties of civilization by paying my respects to the 
distinguished Senator from New York, [Mr. Mor- 
GAN,] and finding the ice cream good, the punch 
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| wishes of the members. 


The SPEAKER. There has been no vote of 
the House yet taken by yeas and nays, to dis- 
close the fact that there is a quorum present. 
‘The Chair cannot entertain the resolution unul 
that fact has been shown. 

Mr. KASSON. I would ask the gentleman 
from Pennsylvania | Mr. Broomatt] to withdraw 
his resolution for the present, that | may move 
that the House now resolve itself into Committee 
of the Whole. 

Mr. BROOMALL. I am willing to let the res- 
olution remain until that has been done. 

The SPEAKER. Some vote must be taken to 
show the presence of a quorum. 

Mr. NELSON. I move that the House ad- 
journ, and upon that I call the yeas and nays. 
‘That will show that there 1s a quorum present. 

The SPEAKER. The same thing might be 
shown by voting upon the motion to dispense 
with further proceedings under the call. 

Mr. GARFIELD. If that motion is adopted 
then the doors will be opened, which we do not 
want done. 

Mr. ANCONA. I demand tellers upon order- 
ing the yeas and nays upon the motion to ad- 
journ, That will show whether a quorum is pres- 
ent just as well as by any other vote. 

Tellers were ordered. 

Messrs. Ancona and Tuayer were appointed 
to act as tellers. 

‘Lhe House divided, and the tellers reported— 
ayes 4, nays 86; no quorum voting. 

So the House refused to order the yeas and nays 
upon the motion to adjourn. 

On the motion to adjourn there were, on a divis- 
ion—ayes 16, noes 72. 

So the motion was not agreed to. 
Mr. WILSON. 


ing whether there is a quorum present, [ move 


that further proceedings under the call be dis- | 


pensed with, and on that motion I demand the 
yeas and nays. 


The SPEAKER. 


The Chair, on reflection, 


| thinks that the motion is not probably the proper 


one at the present time to carry out the evident 
The rule declares that 


| **no motion, except to adjourn or with reference 


to the call, is ever entertained during acall.’’? The 
motion to dispense with further proceedings un- 


|| der the call, if successful, would prevent further 
; action in regard to absentees. 


The Chair will state that his experience is that 
whenever there is barely a quorum present it is 
impossible to get a quorum to vote, except ona 


call of the yeas and nays. 


Mr. TRACY. I move that the House now 
adjourn, and on that motion | demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 23, nays 68, not voting 89; 


as follows: 
YEAS—Messrs. James 8. Brown, Cox, Cravens, Edger- 


|| ton, Eldridge, Join H. Hubbard. Hulburd, Ingersoll, Philip 


good, the music good, and the ladies handsome | 
—upon the whole a very civilized crowd—lI re- | 


mained there a little over time. 
reason | have to offer for being absent. 
the House will excuse me. 

Mr. RADFORD. I move that the gentleman 
from Kentucky [Mr. Yeaman] be excused upon 
payment of the usual fees. 

The motion was agreed to. 


I hope 


The SPEAKER then said: Mr. Donwetty, | 


ou have been absent from the sessions of this 
Louse without its leave; what excuse have you 
to give for being absent? 

Mr. DONNELLY. I believe I have no good 
excuse to offer. I will have to submit to the 
action of the House. 

Mr. HIGBY. I move that the gentleman be 
excused upon the payment of the usual fees. 

The motion was agreed to. 


Mr. BROOMALL. I ask leave to submit the 


following resolution: 


Resolved, That the Sergeant-at- Arms be directed to bring 
the members now absent without leave before the bar of 
this House at one o’ciock to-morrow, or as soon thereafter 
as possible; and that they then be required to show cause 
why they should not be declared to be in contempt of the 
House, and abide the order of the House. 


That is all the | 


Johnson, Kalbfleisch, Lituejohn, MeBride, McDowell, 
McKinney, James R. Morris, Amos Myers, Pendleton, 
Pruyn, Seofield, Shannon, Tracy, Ward, aud Joseph W. 
White—23. 

NAYS—Messrs. Allison, Ames, Ancona, Augustus C. 
Baldwin, John D. Baldwin, Baxter, Beaman, Boutwell, 
Boyd, Broomall, Ambrose W. Clark, Cobb, Coffroth, 
Thomas T. Davis, Deming, Donnelly, Driggs, Eckley, 


Ss*? 


| Eliot, Finck, Frank, Garfield, Griswold, Hall, Charles M, 





Harris, Herrick, Higby, Holman, Asahel W. Hubbard, 
Kasson, Kelley, Orlando Kellogg, Knox, Loan, Long, 
Marvin, McAllister, McClurg, Middleton, Samuel F. Mil- 
ler, Morrill, Morrison, Leonard Myers, Nelson, Odell, 
Charles O’ Neill, John O'Neill, Perham, Pomeroy, Radford, 
John H. Rice, Edward H. Rollins, Ross, Starr, Jobn B. 
Stecle, Stiles, Strouse, Thayer, Townsend, Upson, Wil- 
liam B. Washburn, Whaley, Wilder Wilson, Winfield, 
Woodbridge, Worthington, and Yeaman—68. 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Arnold, Ashley, Baily, Blaine, 
Blair, Bliss, Blow, Brandegee, Brooks, William G. Brown, 
Chanler, Freeman Clarke, Clay, Cole, Creswell, Henry 
Winter Davis, Dawes, Dawson, Denison, Dixon, Dumont, 
Eden, English, Farnsworth, Ganson, Gooch, Grider, Grin- 
nell, Hale, Harding, Harrington, Benjamin G. Harris, 
Hooper, Hotchkiss, Hutchins, Jenckes, William Johnson, 
Julian, Francis W. Kellogg, Kernan, King, Knapp, Law, 
Lazear, Le Biond, Longyear, Mallory, Marcy, McIndoe, 
William H. Miller, Moorhead, Daniel Morris, Noble, Nor- 
ton, Orth, Patterson, Perry, Pike, Price, Samuel J. Randall, 
William fl. Randall, Alexander H. Rice, Robinson, Rogers, 


| James 8. Rollins, Schenck, Scott, Sloan, Smith, Smithers, 


Spalding, William G. Steele, Stevens, Stuart, Sweat, 
Thomas, Van Valkenburgh, Voorhees, Wadsworth, Elihu 
B. Washburne, Webster, Wheeler, Chilton A. White 
Williams, Windom, Benjamin Wood, and Fernando Wood 


Je 


No quorum voting. 


OBE. 


For the purpose of ascertain- | 








. 
February 9, 
| TheSPEAKER. The Chair votes in the neg- 

ative, making a quorum; and the motion is disa- 
greed to. 

Mr. BROOMALL. I now offer the following 
resolution: 

Resolved, That the Sergeant-at-Arms be directed tobring 
the members now absent without leave betore the bar of 
the House at one o'clock to-morrow, Friday, Fe bruary 10, 
1865, or as soon thereafter as possible, and that they then 
be required to show cause why they should not be declared 


in contempt of the House, and abide the further order of 
the House. 


Mr. BALDWIN, of Massachusetts. I rise toa 
question of order. My point is this: if we adjourn 
after passing this resolution, will not the adjourn- 

ment nullifyit? Can we continue these proceed- 
ings beyond an adjournment? 

The SPEAKER. On the 6th day of April, 
1842, in the Twenty-Seventh Congress, after pro- 
longed proceedings underacall, Mr. Landaff W. 
Andrews moved the following resolution: 

Resolved, That all such members of the House as have 
not appeared in pursuance of the call of the House, and 
given satisfactory excuses, shall be fined the amount of the 
tees of the Sergeant at Arms, subject to be released from 
the payment of the same on appearing hereafter and mak- 
ing such excuse as shall be deemed satisfactory to the 
House. 

The attendance of a quorum having been se- 
cured, the Speaker entertained that resolution, 
and under the previous question it was adopted, 
Further proceedings under the call were then dis- 
| pensed with, the doors were opened, and the 

House adjourned. ‘This is the precedent of the 
‘Twenty-Seventh Congress. 

Mr. BALDWIN, of Massachusetts. That 
settles my point. 

The SPEAKER. The Digest seems to cor- 

| respond with this precedent; for it says: 
| No motion except to adjourn, or with reference to the 


|| ¢al!, is ever entertained during a call. 





i] 


“By an adjourument pending a call, all proceedings in 


| the call are terminated ; but where the House”’— 
This is now a House— 


‘has previously passed an order specially directing other- 
wise, such special direction should doubtless be executed.” 


Mr. BROWN, of Wisconsin. I hope that the 
motion will be amended so as to make it Satur- 


| day. 
| Mr. BROOMALL. I demand the previous 
| question. 


Mr. BEAMAN. [ask the gentleman to with- 
draw the demand for the previous question fora 
moment. 

Mr. BROOMALL. Certainly. 

Mr. BEAMAN. Itseems to me, Mr. Speaker, 
| that there is some little misapprehension about 
the proceedings in the case referred to. It appears 
that all further proceedings under the call were dis- 
pensed with. I do not understand that it js con- 
templated by the gentleman that all further pro- 
ceedings under this call shall be dispensed with; 
on the contrary, I understand that the proceed- 
ings thus far are to be left in the state in which 
they are now, and that the Sergeant-at-Arms 
shall bring these absent members to-morrow 
morning. 

The case instanced by the Speaker is not in 
point. Have the proceedings, so far as the call 
is concerned, been suspended? No; the Sergeant- 
at-Arms is now out executing the order of the 
House. We are proceeding under the call. After 
the call was made we made an order to bring in 
absent members. Our officers are out executing 
that order, and by adjourning tll to-morrow we 
do not suspend the proceedings under the call, 
which was the factin the case cited by the Speaker. 
After the resolution passed for the purpose of 
bringing in absentees, then a further mouon was 
made that all further proceedings under the call 
shall be suspended, and that motion was carried. 
I do not understand that it is proposed to sus- 
pend all further proceedings under this call, but 
that on the contrary we shall leave it where it is. 

Mr. BROOMALL. I have only one remark 
to make. If the proceedings under the call be 
dispensed with—the proceedings which are now 
| going on for the purpose of bringing absent mem- 
bers here at the present sitting—that, I under- 
stand, will not suspend the action of any resolu- 
tion the House may pass, the question being put 
| and carried. 





| The SPEAKER. It matters little whether, 
when a motion to adjourn has been carried, all 

further proceedings under the call have been dis- 
| pensed with or not, as the effect of the motion to 
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1865. 
adjourn would dispense with all further proceed- 
ings under the call. It is declared in Barclay’s 
Digest that by an adjournment, pending a call, 
all proceedings under the call are terminated; but 
where the House, thatis, aquorum of the House, 
has previously passed an order specially directing 
otherwise, such special direction will doubtless 
be executed, 

Mr. BEAMAN. It seems that that dictum 
was founded upon the case put by the Speaker; 
and if the case does not bear it out, it of course 
falls. This dictum,in Barclay’s Digest, is based 
upon the decision in that case. Now, the case 
does not bear out the statement of the Digest. 

The SPEAKER. The Chair differs with the 
gentleman from Michigan. In thatcase,as now, 
after a quorum appeared,a resolution as to absen- 
tees was proposed; and after its adoption all fur- 
ther proceedings under the call were dispensed 
with, 

Mr. BROOMALL. I insist on the demand 
for the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. WILSON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


Mr. MORRILL moved that all further pro- | 
ceedings under the call be dispensed with. 
The motion was agreed to. 


Mr. MORRILL. I suppose that the main pur- 
pose of this struggle will not be accomplished 
unless we spenda few moments in the Committee 
of the Whole on the state of the Union. I make 
the motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
W hole on the state of the Union. 

Mr. ROSS moved that the House do now 
adjourn, 

The motion was disagreed to. 

Mr. Morrity’s motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pomeroy in the chair,) and proceeded to 
the consideration of the tax bill; the pending ques- 
tion being on the following amendment, moved 
by Mr. Wasupurne, of Illinois: 

“And hereafter there shall be assessed and collected a tax 


of filty cents per gallon on all domestic spirits on hand and 
for sale. 


The committee divided; and there were—ayes | 


20, noes 72. 
So the amendment was rejected. 
The Clerk then proceeded with the reading of 

the bill. 

Mr. MORRILL. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the | 
Union had, according to order, had under consid- 
eration the state of the Union generally, and par- 
ticularly the tax bill, and had come to no resolu- | 
tion thereon. 

And then, on motion of Mr. KELLEY, (at a 
quarter past three o’clock, a. m.,) the House 
adjourned. 


IN SENATE. 
Fripay, February 10, 1865. 


Prayer by Rev. B. H. Napat, D. D. 

The reading of yesterday’s Journal was, on 
motion of Mr. Foot,and by unanimous consent, 
dispensed with. 


EXECUTIVE COMMUNICATIONS. ° 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury 
communicating, in compliance with a resolution | 
of the Senate of January 23, 1865, statements | 
showing the amount of public money deposited | 
and the amount withdrawn from each of the na- | 
tional banks during each month from the date of | 
their organization to June 30, 1864; which was | 
ordered to lie on the table, 

He also laid before the Senate a letter of the | 
Secretary of the Interior, transmitting copies of | 
correspondence relating to the paymentin coin of 
the annuities of the Chippewas of Lake Superior, | 
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as required by the treaty with them, and recom- 


mending that the appropriation be special, accord- 
ing to the terms of the trealy, which was referred 


to the Committee on Indian Affairs. 


Hie also laid before the Senate a letter of the 


‘ 


Secretary of the Interior, transmitting a copy of 


a communication dated the 14th ulumo, from 
the Commissioner of Indian Affairs, and accom- 
panying extract from a letterof Hon. C. D. Pos- 
ton, of Sept mber 1, 1864, in relation to expenses 
incurred by him while he was superintendent 
of Indian affairs in Arizona in supplying the 
Indians of that Territory with provisions upon 


| which to subsist during the present winter, and 


|} Houses of Congress, 





recommending an appropriation to pay the in- 
debtedness; which was referred to the Commit- 
tee on Indian Affairs. 

REPRESENTATION IN ELECTORAL COLLEGE. 

The PRESIDENT pro tempore also laid before 
the Senate the following message from the Pres- 
ident of the United States: 

To the honorable the Senate and 
House of Representatives: 

The joint resolution entitled * Joint resolution dectar- 
ing certain States notenttled to representation in the Elee- 
toral College’? lias been sigued by the Executive, in deter 
ence to the view of Congress implied in its passage and 
presentation tohim. In his own view, however, the two 
convened under the twellth article 
of the Constitution, have complete power to exclude trom 
counting all electoral votes deemed by them te be illegal; 
and it is not competent for the Executive to defeat or ob 
struct that power by a veto, as would be the case if his 
action were at all essential in the matter. 
all right of the 


He disclaims 
Executive to interfere in any way in the 
matter of Canvassing or Counting electoral votes, and he 
al=o disclaims that, by siguing said resolution, be has ex 
pressed any Opinion on the recitals of the preamble, or any 
judgment of bis own upon the subject of the resolution. 
ABRAHAM LINCOLN. 

Executive Mansion, February 8, 1805. 

Mr. JOHNSON. ‘That to me is a very ex- 
traordinary course for the President to pursue. I 
have no doubt his motives are perfectly correct 
and patriotic; but if his approval is necessary to 
give effect to the joint resolution, accompanying 
that approval with a disclaimer of any belief in 


|| the doctrines of the resolution is wholly incon- 


sistent with his duty of approving or disapprov- 
ing. I suppose nobody will contend for a mo- 
ment that the resolution, if his approval is neces- 
sary, though approved in the way in which he 
has thought proper to approve it, is not just as 
effective as if he had approved it without saying 
a word on the subject. 

Itis,in my judgment, a reflection upon the Sen- 
ate and upon Congress, although not so designed. 
If he is sincere (and of course L do not call in 
question his sincerity) in thinking that it was not 
a subject for the legislation of Congress, he ought 
to have disapproved the resolution; but in my 


| judgment he is entirely wrong in point of law. 


It may be true, and perhapsto thatextent is true, 
that in the absence of any legislauon the two 
Houses of Congress, either acting in convention 
or acting separately, might establish for them- 
selves rules by which they would be governed in 
admitting or excluding votes. But it is equally 
true, in my judgment, (and | speak it with all the 
deference that | can feel for the opposite opinion 
announced by the President,) that it is a subject 
over which Congress has a right to legislate in 
order to guard against the very mischiets which 


would result from leaving the subject, without | 


legislation, to be disposed of by the convention. 
This is not the first time in which it has been 
done. The bill for the reconstruction of the se- 
ceded States was passed by an overwhelming vote 
in both Houses at the last session. The Presi- 
dent, to be sure, did not return it with a qualified 
veto, or with any veto, or with any approval. 
There not being ten days between the passage of 
the bill and the adjournment of Congress, he had 
a right not to act upon it, and by not acting he 
put it out of the power of Congress to pass it; but 
immediately after Congress adjourned he issued 
a manifesto or a proclamation in which he said 
that, according to his view, there were some good 
things in the bill passed by Congress and some 
bad things; as far as they were good he would 
act upon them; as faras he considered them bad, 
or not as good as what he proposed himself, he 
would be governed by his own judgment. 


It seems to me to be hisclear and manifest duty | 


—and | speak it with no possible want of respect 
to him; I should say the same thing if any other 
man was in the presidential office—to approve 
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or disapprove, and not to do it in part by way of 
approval and in partoy wayot disapproval, He 
reads us a lecture, virtually, in this paper. He 
says we have legislated on a subject with which 
we have nothing to do. It was for us to decide 
for ourselves whether it was within our jurisdic- 
tion, and we have decided. In theexercise of his 
consututional power of acting upon all subjects 
submitted to him in the form of legislauon he has 
a clear right to disapprove, if he thinks that he 
ought to disapprove, but not to take the course 
which he has adopted in this case, or to take the 
course which he adopted in the other case to 
which I have adverted. 

The message was laid on the table, 


BRITISH PRESENT TO CAPTAIN STELLWAGEN. 


The PRESIDENT pro tempore also laid before 
the Senate the following message from the Presi- 
dent of the United States: 

To the Senate and House of Representatives : 

I transmit to Congress a copy of a note of the 4th instant, 
addressed by J. Hume Burnley, Exq., her Britannic Ma 
jesty’s charge d’aflaires, to the Secretary of State, relative 
to asword which it is proposed to present to Captain Heary 
BS. Stellwagen, commanding the United States trigate Con 
stellation, as a mark of gratitude for his services to the 
British brigantine Mersey. The expediency of sanctioning 
the acceptance of the giftis submitted to your considera 
tion. ABRAHAM LINCOLN, 

Wasuinoton, February 8, 1800. 

Mr.SUMNER. I move the reference of those 
papers to the Committee on Foreign Relations, 
and that they be printed. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petitition of mer- 
chants of the city of New York, praying for the 
passage of the bill to establish a uniform system 
of bankruptcy throughout the United States; 
which was ordered to lie on the table. 

Mr. ANTHONY presented a memorial of man- 
ufacturing jewelers of the city of Providence, 
Rhode Island, praying for a reduction of the tax 


on their business; which was referred tothe Com- 
mittee on Finance. 


FREEDMEN’S BUREAU. 
Mr.SUMNER. Thecommittee of conference 


on the disagreeing votes of the two Houses on 
the bill (H1. R. No. 51) to establish a Bureau of 
Freedmen’s Aflairs have met, and after a full 
conference have agreed upon a report, which I 
send to the Chair, and move its adopuon by the 
Senate. 

The Secretary commenced the reading of the 
report, 

Mr. SAULSBURY. 1 move to dispense with 
the reading, and to print the document. This 
seems to be a new bill entirely, 

Mr. SUMNER. It was printed ten days ago 
for the Llouse of Representatives. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The reading must proceed, unless it 
be dispensed with by unanimous consent. 

Mr. CLARK. I suggest that the reading had 
better be postponed unul we can have an oppor- 

| tunity of examining the report and getting a 
knowledge of the bill in its presentshape. This 
is the first time it-has been called to the attention 
of the Senate, and of course we want a little time 
to look it over before we shall be prepared to pass 
on the report. It may be delayed by unanimous 

| consent for a short ume, that we may have an 
| opportunity to look into it. 
| Mr.SUMNER. The Senator makes no prop- 
| osition? 
| Mr. CLARK. I have no further proposition 
| to make than this: 1 find myself in the condition 
| of other Senators about me, that we do not know 
anything about it, and have not seen it. 

| Mr.SUMNER. I will makea brief statement. 

| Mr. DAVIS. I hope the honorable Senator 
| from Massachusetts will let the report lie over 
| until to-morrow. 

Mr.SUMNER. I was merely going to state 
that the report was agreed upon some ten days 

| ago and made tothe other House, where, accord- 
ing to the rules of Congress, it should have been 
made, because the measure originated there. I 
have had the reportin my drawer, ready to make 
it as soon as it wns inorder, forthe last ten days. 

| When it was made in the other House it was at 
|| once ordered to be printed, and the House post- 

i poned action upon it for a certain time in order 
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to have it printed, and it was acted upon finally 
yesterday. The Senate will remember that a 
message came here yesterday informing us that 
the Hlouse had concurred with the committee. 
The subject then becomes in order for the report 
of the Senate committee, and it is because it is 
now in order that I make it. I shall not press 


it at this moment against the inclination of Sen- | 
It is in order that the report when made | 
If Senators desire that it shall lie 


ators. 
shall be read, 
on the table for another day I shall not object, 
though my impression is that the subject has 
been s0 long before Congress, so maturely con- 
sidered in committee, and also so much consid- 
ered in the other Tlouse, that we may proceed 
with it now and come to a conclusion. 

The PRESIDING OFFICER. If no motion 
be interposed, the Chair has no-other course to 
pursue but to direct the reading of the report, 
and the reading will proceed. 

Mr. DAVIS, The honorable Senator from 
Massachusetts has expressed his willingness that 
this matter should lie over for a day. 
course be taken, I suppose it is hardly neces- 
sary to Consume the time of the Senate in read- 
ing the report. Every Senator who feels an in- 


terest in the subject will of course make himself 


familiar with it by to-morrow. 


The PRESIDING OFFICER. By common 


consent, then, the report will lie upon the table. | 


Mr. SUMNER. Until to-morrow. 

Tine PRESIDING OFFICER. Until to-mor- 
row. The Chair hears no objection, and the re- 
port will lhe upon the table, subject to be called 
up atany time, 

Mr.COLLAMER. [doubt very much whether 
we shall get outof the difficulty inthatway. That 


report has never been printed in this body. Other | 
gentlemen may be more industrious than I am, | 
and may have more time than I have, but | am | 


not able to read the proceedings of the House; it 


isas much as 1 cun do to keep up with those of 


the Senate. 

Mr. SUMNER. Perhaps the Senator is not 
aware of the fact that when adocument is ordered 
to be printed In one body it is considered as 
printed for both. This report was ordered to be 
printed in the House, and the next day after it 
was printed it was laid on all our tables. It is 


now within call,in the Document Room, fromany | 


Senator. The Senator from Vermont has only to 


send a page to the Document Room, and it will | 


be fortheoming. 


The PRESIDING OFFICER. The report will | 


tie upon the table by common consent. 


REPORTS OF COMMITTEES. 
Mr. FOSTER, from the Committee on Pen- 


sions, to whom was referred the petitionof P. J. | 


Howard, praying that her husband, John How- 
ard, a soldier who enlisted, as she alleges, for two 


years and is now held for three years, may be dis- | 


charged, asked to be discharged from its further 
consideration, and that it be referred to the Com- 


mittee on Military Affairs and the Militia; which | 


was agreed to. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the motion to 
print five thousand extra copies of the report of 
the committee on the conduct of the war relative 
to the circumstances attending the attack at 
Petersburg and the explosion of the mine there 
in July last, reported in favor of the motion, and 
it was avreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (H.R. No. 714) 
supplemental to the act entitled **An actto restrict 
the jurisdiction of the Court of Claims,’ &c., 
passed July 4, 1864, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred the joint resolution (H.R. No. 151) 
to refer the claim of George Ashley, administra- 
tor de bonis non of Samuel Holgate, deceased, 
back to the Court of Claims, reported adversely 
thereon. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a bill (S. 
No. 370) to amend an act entitled ‘*An act to 
provide for the better organization of Indian affairs 
in California,’’ reported it with an amendment. 

Mr. POMEROY, from the Committee on 
Claims, to whom was referred a bill (H. R. No. 


384) for the relief of C. F. Johnson, of Alabama, 


If that | 


{| 
| 
j 


| 
1} 
| 





asked to be discharged from its further consider- 
ation; which was agreed to. 


PRINTING OF A REPORT. 
On motion of Mr. MORRILL, it was 
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Tt 


Ordered, That the statement of all contracts executed || 


by Hanson A. Risley, agent, since July 4, 1864, which ac 
companied the report of the Secretary of the Treasury yes- 
terday laid before the Senate, be printed. 


COMMITTEE SERVICE. 
Mr. MORRILL. The Senator from Oregon 


having had leave of absence for the rest of the 

session, | move that the Chair be authorized to 

fill his place on the Committee to Audit and Con- 

trol the Contingent Expenses of the Senate. 
The motion was agreed to, 


SENATE GALLERIES. 
Mr. MORRILL. 


lution: 

Resolved, That the order of the Senate of the 3lst of De- 
comber, 1960, in relation to the Senate galleries be, and 
the same is hereby, rescinded. 

Mr. SUMNER. What is the order? 

Mr. MORRILL. Let the resolution lie on the 


I offer the following reso- 


| table till to-morrow, and then the Senate can see 


a, wa 


Mr. SUMNER. 
the order is. 

The PRESIDENT pro tempore. 
tion will lie over. 


COMMITTEE ON MINES. 
Mr. STEWART. 


lution: 


Resolved, That the 34th rule of the Senate be amended 
by adding the following as an additional clause, to wit: A 


1 should like to know what 


The resolu- 


I offer the following reso- 


| Committee on Mines and Mining Interests, to consist of 








| 


| 


five members. 
The PRESIDENT pro tempore. The resolu- 


tion will lie upon the table, unless the Senator 


| desires the present acuon of the Senate upon it. 


Mr. STEWART. 

Mr. COLLAMER,. 
rule, 

The PRESIDENT pro tempore. Objection being 


made it will lic over. 
MANUFACTURE OF CAPTURED COTTON. 


Mr. WILSON. I desire to offer a resolution, 
and I ask for its present consideration. 

Mr. DOOLITTLE. I will say to the Senator 
from Massachusetts that I should like, before his 
resolution is called up, to ask the Senate to take 
up Senate joint resolution No, 85. It is a very 
important matter in relation to Indian affairs which 
I think will not occupy more than five minutes of 
the time of the Senate. y 

Mr.GRIMES. What is it about? 

Mr. DGOLITTLE. It isa resolution in rela- 
tion to refugee Indians in the Indian Territory. 

The PRESIDENT pro tempore. The resolu- 
tion submitted by the Senator from Massachu- 
setts will be read for information, unless, by 
unanimous consent, the motion of the Senator 
from Wisconsin be interposed. 

The Secretary read the resolution, as follows: 

Resolved, That the Committee on Military Affairs and the 
Militia be, and are hereby, instructed to inquire into the 
expediency of the national Government directing that such 
cotton as may have been captured at Savannah, Georgia, 
be manufactured into cloth and tents for the use of the sol- 
diers of the Army of the United States. 

There being no objection, the Senate proceeded 
to consider the resolution, 

Mr. WILSON. 1 desire simply to say in re- 
gard to this resolution that I have received a com- 
munication from the Quartermaster General of 
the Army covering estimates of the cloth used in 
the Army for tents, and making this suggestion; 
and in order to bring the subject before the Com- 
mittee on Military Affairs 1 have offered this res- 
olution. 

Mr. GRIMES. I hope that we will not even 
instruct the Committee on Military Affairs to in- 
quire into the expediency of establishing a vast 
manufactory for the purposes of manufacturing 
tents for the Army. The resolution is nothing 
more nor less than that. 

Mr. TRUMBULL. It is manifest that this res- 
olution will lead to some discussion, I have a 
bill which, I will state to the Senate, is for putting 
a little money into the Treasury of the United 
States. I am sure nobody will object to that; and 
1 move to postpone all other orders for the pur- 
pers of considering it. It will take but little ume, 

am sure. That is the only object I have. [Mr. 


1 ask for present action. 
Let it lie over under the 
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| DootirtLe rose.] I know the Senator from Wis- 


consin will not object to getting a little money 
into the ‘Treasury. 

Mr. DOOLITTLE. If it does not lead to dig. 
cussion, I will give way to it. 

Mr. TRUMBULL. I think nobody will ob- 
ject to it. | move to postpone all prior orders and 
take up Senate bill No. 424, to facilitate the col- 


| lection of certain debts due the United States. 








COLLECTION OF POST OFFICE DEBTS. 


The motion was agreed to; and the bill (S.No, 
424) to facilitate the collection of certain debts due 
the United States, was considered as in Commit- 
tee of the Whole. 

The PRESIDENT pro tempore. The bill will 


be read. 


Mr. TRUMBULL. Before the reading of the 
blll, if 1 can get the attention of the Senate for one 
minute, I will state what it is. The object of this 
bill is to enable the Postmaster General to collect 
sums due in the rebellious States chiefly, though 
itapplies in terms to any of the States of the Union, 
by postmasters who, when the rebellion took 
place, were indebted to the Government, and have 
since gone into the rebellion or left the country, 
so that service of process cannot be obtained upon 
them. lam informed that, at Memphis alone, 
there is some twenty or thirty thousand dollars 
due the Government, which the Government could 
collect if it had any way of proceeding against 
the property of the defaulting postmaster and his 
sureties. ‘This bill is introduced for the purpose 


| of authorizing an attachment similar to attach- 


ments issued in most of the States against these 
defaulting officers where service cannot be had 
upon them. The Committee on the Judiciary 
have considered it, and unanimously recommend 
its passage. That is all there is in the bill; and 


| unless there should be some objection to the de- 


tails—which I hope there will not be—it can be 
passed atonce. IL ask that, in the reading of the 
bill, the amendmentsof the committee, which are 


| mostly verbal, be acted upon as they are reached 


in their order. 

The PRESIDENT pro tempore. If there be 
no objection, that course will be pursued. 

The first amendment was in line eight of sec- 
tion one, to strike out “for”? and insert and,” 
so as to read, ** such officer and his sureties.” 

The amendment was agreed to. 

The nextamendment was in line ten of section 
one, to strike out **or’’ and insert **and.”’ 

The amendment was agreed to. 


The next amendment was in line eighteen of 
section one, to strike out * or’’ and insert © and.’”’ 
The amendment was agreed to. 


The next amendment was in section one, line 
thirty, to strike out ** marshals’ and insert ‘* mar- 
shal;’’ in line thirty-one to strike out ** districts”’ 
and insert ** district;’’ and in line thirty-three to 
strike out ** marshals’’ and insert ** marshal.”’ 

The amendment was agreed to. 


The next amendment was in section three, line 
three, to strike out *‘of’’ and insert ** before,”’ 
so as to read, ‘*twenty days before the return 
day.” 

The amendment was agreed to. 

The next amendment was to strike out *‘ ten 
days,’’ before ‘*notice,’’ in line four of section 
three, so as to read, “ on giving to the district 
attorney notice of his intention.’ 

The amendment was agreed to, 


The next amendment was tostrike out, in Jines 
nine, ten, and eleven of section three, the words, 
**such jury shall consist of six men, a majority 
of whom shall decide upon the verdict.”’ 

The amendment was agreed to. 


The next amendment was to strike out the 
word ** common’? before ** consent”’ in line eleven 
of section three. 

The amendment was agreed to. 


The next amendment was in line five of section 
five, to strike out ‘three’? and insert “two,” 
and to strike out **six’’ and insert “ four.”’ 

The amendment was agreed to. 


The next amendment was in line four of section 
six, after the word ‘**them’’ toinsert ** and hay- 
ing knowledge of such notice.”’ 

The amendment was agreed to. 


The next amendment was after the word 
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** the my" ’ in line seven of section six, 60 insert 
‘and having knowles dge as afore ‘said.’ 


The ame ndme nt was agret d to. 


The next amendment was in line eleven of sec- 
tion six, to itthe words *fand null,’’ so 
as to read, ** illegal and void.”’ 

The amendment was agreed to. 


strike ot 


The next amendment was in lines seven and 
eight of seven, to strike out the words 
‘sued for, conditioned for the full payment of all 
damages, costs, and expenses adjudged by the 
court,” and in lieu of them to insert, ** of the 
value of the property attached, conditioned for 
the return of said property, or to answer any 
judgment which may be rendered by the courtin 
the premises. 

The amendment was agreed to. 


section 


The bill, as amended, provides, in the first sec- 
tion, that where debts are due from postmasters, 
mail contractors, or other officers, agents, or em- 
ployés of the Post Office Department, who are 


in default or delinquency, a warrant of attach- | 


ment may issue againstall property, possessions, 
and rights legal, equitable, and conungent, be- 


longing to such officer and his sureties, or either | 


of them, in the following cases: First. When any 


such officer, agent, or employé, and his sureties, || 


or either them, hae, within the meaning of the 
act of July 17, 1862, chapter one hundred and 
niety- -five, and the p rac lamation of the President 
in pursuance there of, dated July 25, 1862, par- 
ticipated in, aided, abetted, or countenance sd any 
rebellion against the United States.. Second. 
When such officer, agent, or employé, and his 
sureties, or either of them, is a non-resident of 
the district where such officer was appointed, or 
has departed from such district for the purpose of 
residing permanently out of such district, or of 
defrauding the United States, or of avoiding the 
service of civilprocess. Third. When such ofti- 
cer or his sureties, or either of them, has con- 
veyed away or is about to convey away his prop- 
erty, or any part thereof, or has removed or is 
about to remove his property, or any part there- 
of, from the district wherein the same ts situated, 
with intent to defraud the United States. And 
where such removal has taken place, certified 
copies of the warrant may be sentto the marshal 
of any other district into which the property may 
have been removed, under which certified copies 
it shall be lawful for the marshal to seize such 
property and convey it to some convenient point 
within the jurisdicuon of the court from which 
the warrant originally issued. Alias warrants 
may issue upon due application, and the validity 
of the warrant first issued shall continue until the 
return day thereof. 

The second section provides that application 
for such warrant may be made by any district 


attorney or assistant district attorney, or any 


other person authorized by the Postmaster Gen- 
eral, before any judge, or, in his absence, before 
any clerk of any court of the United States hav- 

ing original jurisdiction of the cause of action. 

The application is to be made upon an affidavit 
of the applicant, or some other credible person, 
stating the existence of either of the grounds of 
attachment enumerated in the first sec tion, and 
upon production of legal evidence of the debt. 
Upon such application, and upon due order of any 
judge of the court, or, in the absence of any judge, 
or such order, the clerk is to issue a warrant 
for the attachment of all the property of any kind 
belonging to the party or parties specified in the 
affidavit, which warrant is to be executed with all 
possible dispatch by the marshal, who is to take 
the property attached into his custody, and hold 
it subjectto all interlocutory or final orders of the 
court. 


By the third section the party whose property | 


is attached may, at any time within twenty days 


specific return is to be confined to the remedy 
| afforded by the act, 


but his right to an action of 
trespass or other action for damages is not to be 
impaired by tt. 

The fourth section provides that when the prop- 
erly attac hed shall be sold on: Tr Interloe utory or- 
der of the court, or when it shall be producing any 
revenue, the money arising from wad sale orrev- 
enue shall be invested in securities of the United 
States, under the order of the court, and all ac- 
cretions shall be held subject to the order of the 
court. 

By the fifth section, immediately upon the ex- 
ecution of the warrant of attachment, the mar- 
shal is to cause due publication of such attach- 
ment to be made,in the case of absconding debt- 
ors or adherents of the rebellion, fortwo months, 


and in case of non-residents for four months. 
S 


| Such publication is to be made in some newspa- 


per or newspapers within the district where the 
property attached is situated, and the details of 
the publication are to be regulated in each case by 
the order under which the warrant is issued. 

By the sixth section it is provided that after 
the first publication of the notice of attachment 
in all the newspapers required, every person in- 
debted to the defendants, or either of them, and 


having knowledge of such notice, whose prop- 
g ’ pro} 


erty is liable to attachment, and eve ry person 
having possession of any property belonging to 


such defendants, or either of them, and having 
such knowledge, is to accountand answer for the 
amount of such debt, and for the value of such 
property, and any disposal or attempt to dispose 
of any such property to the injury of the United 
States shall be illegal and void. “When the per- 


| son or persons so indebted to or having posses- 
g 


sion of the property of the defendants, or either 
of them, shall be known to the district attorney, 
or the marshal, it shall be the duty of such offi- 


| cer to see that personal notice of such attach- 


ment is served upon such persons, as in the cases 
of garnishees; but the want of such notice shall 
not invalidate the attachment. 

The seventh section declares that upon appli- 
cation of the party whose property has been at- 
tached the court, or any judge thereof, may dis- 
charge the warrant of attachmentas to the prop- 
erty of the applicant; but the applicant is to en- 
ter into and execute to the United States a good 
and sufficient penal bond in double the amount of 
the value of the property attached, conditioned 
for the return of the property, or to answer any 


| judgment which may be rendered by the court in 


tion, to make the bill a little more specific 


the premises, which bond is to be approved by 
the court, or any judge thereof. 

The eighth section prescribes that the fees, 
costs, and expenses of issuing and serving the 
warrants of attachment shall be regulated, as far 
as possible, by the existing laws of the United 
States and the rules of made in pursuance 
thereof. In the case of preliminary trials as to 
the validity of the attac hm nt or the right of prop- 
erty, cle rks’ and marshals’ fees shall be the same 
as in ordinary cases, and the docket fee of the 
district attorney shall be ten dollars. 

According to the ninth section this actis not to 
be construed so as to limit or abridge in any man- 
ner such rights of the United States as have ac- 
crued or been allowed in any district under the 
former practice of the United States courts or the 
adoption of State laws by those courts. 

Mr. TRUMBULL. In line six of the first sec- 


court 


, | move 
to insert the words ‘*‘real and personal’’ after 


' property.’ 


before the return day of the warrant, on giving to || 
the district attorney notice of his intention, file a 
plea in abatement, traversing the allegations of the || 
affidavit, or denying the ownership of the prop- | 


erty attached in the defendants, or either of them, 
in which case the court may, upon application of 
either party, order an immediate trial by j jury of 
the issues raised by the affidavit and plea. But 
the parties may, by consent, waive a trial by jury, 
in which case the court shall decide the issues 
raised by the affidavitand plea. Any party claim- | 


Mr. JOHNSON. Is it not ve ry reneral now? 
Does it not say ‘‘all property? 

Mr. TRUMBULL. Itsays “ against all prop- 
erty;’’ butI will state tothe Senator from Mary- 
land thata subsequent section, section two, makes 
it the duty of the marshal to take all property into 
his possession. As the word * property’’ is used 
in both instances | was apprehensive it might be 
construed by the courts to confine the attachment 
simply to personal properiy. Of course the mar- 
shal cannot take real property into his own pos- 
session, and itis not intended that he should take 


the actual possession of real estate, and turn the 


| one district and removing 
ing ownership of the property attached and its || altered that, | think. 


party in possession out of occupancy. 
Mr.JOHNSON. There was a provision which 

looked to his taking possession of real estate in 

it to another, but we 
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That of course could cnly 


Mr. TRUMBULL. 
appy to personalty. 

JOHNSON. Certainly: 
unaltered would seem to inel 
versonal property, 

Mr. TRUMBULL. 

Mr. JOHNSON. 
the original bill, as | remember. 

Mr. TRUMBULL. That would only apply, 
as a matter of course, to personal property. The 
amendment I suggest can dono harm, atan y rate, 
] move to insert the words **real and pe rsonal ” 


after the word * property’’in the sixth line of the 
first section. 


The amendment was agreed to. 
TRUMBULL. In line seventeen of sec- 
tion two, after the word ‘‘attached,’’ I move to 
insert ‘Sif personal,’’ so as to read, ** who shall 


take the property attached, if pe rsonal, into his 
custody. a 


The amendment was agreed to. 


but the language 

ude real as well as 
As to the removal? 

Yes, sir; that is the case in 


The bill was ordered to be engrossed for a third 
reading; and it was read the third time, and passed, 


REFUGEE INDIANS. 


On motion by Mr. DOOLITTLE, the Senate, 
as in Committee of the Whoie, proceeded to con- 
sider the joint resolution (S. R. No. 85) author- 
izing the Secretary of the ‘Treasury to issue cer- 
tain bonds for feeding the refugee Indians. 

Mr. HARLAN. Under existing laws, it is the 
duty of the Secretary of the Interior to report to 
Cougress a statement of the manner in which the 
funds have been expended for the preceding year 
in support of these refugee Indians. Some of 
these accounts have been sent in and some have 


not been. The accounts are not here for the 
quarter ending the Ist of December last. 1 have 


called at the office for the purpose of seeing them, 
and have been informed that they are in the 
hands of clerks, going through the process of 
being copied. Before this resolution is acted on, 
I should prefer to see those accounts; they will 
be here in a few days. I therefore suggest to 
the chairman of the committee that it would be 
as well to let the joint resolution go over until 
that statement comes in; and | move that its 
further consideration be postponed until to-mor- 
row. 

Mr. DOOLITTLE. I do not feel inclined to 
oppose the motion of my honorable friend from 
lowa. I desire myself to see these accounts, 
although I am perfectly well satisfied that the 
expenditures will notexceed the amount which is 
called for in this resoluuon, Ihave no objection 
to its going over until to-morrow. 

Mr. HARLAN. I preferto take that course. 
I believe these accounts will be in in a few days 
and we shall be able to look them over. Proba- 
bly I shall then have no objection to the passage 
of the resolution. 

‘The motion to postpone was agreed to. 

AGRICULTURAL CENSUS REPORT, 

Mr. LANE, of Kansas. I ask consent of the 
Senate to take from the table a resolution which 
was reported from the Committee on Agriculture, 
for printing two thousand copies of a portion of 


the Census Report. Itis important that itshould 
be passed. 

Mr. MORRILL. I notice that the Senator 
from Rhode Island [Mr. Anrnony] who is not 
now in his seat, seemed to take an interest in that 
subject, and I suppose the Senator does not desire 
to take it up in his absence. 

Mr. LANE, of Kansas. I have the consent 
of the Senator to whom the Senator from Maine 
alludes, to the passage of this resolution, and am 
authorized by him to state that the expense of 
this publication will be very slight indeed, only 
about forty-six hundred dollars. 

Mr. COLLAMER. Four thousand six hun- 
dred dollars! 

Mr. LANE, of Kansas. I desire to state, for 
the benefit of the Senator from Vermont, that the 
suggestion he made will notanswer the purpose, to 
deduct one volume from the three furnished to us; 
that would destroy the usefulness of the three, and 
the persons to whom he would send one volume 
would at once want the whole three volumes. It 
would affect us very materially. 

Mr. COLLAMER. That will be the same with 
every man to whom this is sent; he will want the 


| other volumes. 
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Mr. LANE, of Kansas. But it does not de- 
stroy our volumes. 

Mr. COLLAMER. The result will be that 
every man who receives this volume, a quarto vol- 
ume, through the Commissioner of Agriculture, 
will of course be importunate to have the other 
volumes to fill up the sets. I do not believe this 
is the end. 

Mr. LANE, of Kansas. But the suggestion 
of the Senator from Vermont was that he would 
have one volume extracted fromaset. It cannot 
be done in the way he suggested. 

Mr. COLLAMER. Every man who receives 
this receives a single volume, a broken set, and 
will want the others. 

Mr. LANE, of Kansas. Thisis demanded by 
the Commissioner, who seems to be very anxious 
aboutit. I should like to have the ear of the Sen- 
ator from lowa (Mr. Harzawn.] This is the res- 
olution introduced by him to furnish to the Com- 


missioner of Agriculture two thousand copies of 


the agricultural portion of the Census Report. 

Mr. HARLAN. IL understand that the Com- 
missioner of Agriculture desires to use these vol- 
umes to distribute to the correspondents with the 
office. He has several thousand, | think, scattered 
all over the country, from whom he gains infor- 
mation, statistics, and knowledge of the condition 
of the crops; and he believes that the possession 
of these books by those correspondents would en- 
able them to correspond more satisfactorily, and 
enable him to discharge his dutics more sensibly. 
I think if the cost will be no more than the Sen- 
ator from Kansas states, it ought to be appropri- 
ated. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) ‘The question is on the motion of 
the Senator from Kansas to take up for consid- 
eration the resolution indicated by him. 

The motion was agreed to; and the resolution 
was considered, as follows: 

Resolved, That two thousand copies of the agricultural 


part of the Census Report for 1860 be printed forthe use of 
the Commissioner of Agriculture. 


Mr. LANE, of Kansas. I would like now to 


have the opinion ofthe Senator from Rhode Island, | 


whom I see in his seat. 


Mr. ANTHONY. I[thinkthis resolution ought | 


to pass. [think the documents ought to be given 
to the Commissioner of Agriculture. The ex- 
ense will be less than I thought it would be when 
first objected. It will cost $4,600 for the print- 
ing in the style in which the book is now printed; 
but it is unnecessary to do that. It can be done 
for about $3,500. 
The resolution was agreed to. 


SWAMP LANDS IN KANSAS. 


Mr. LANE, of Kansas, submitted the follow- | 


ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, ‘That the Committee on Public Lands be in 
structed to inquire into the expediency of extending the 
provisions of the act “ granting swamp and overflowed 
land to certain States” to the swamp and overflowed lands 
in the State of Kansas, and to report by bill or otherwise. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 


649) making appropriations for the legislative, | 


executive, and judicial expenses of the Govern- 
ment for the year ending 30th June, 1866; the 
pending question being on the amendment of the 
Committee on Finance, to strike out the follow- 
ing proviso in lines nine hundred and fifty, nine 
vane ( 
two, and nine hundred and fifty-three: 

Provided, That no further expenditures shall be made 


for the experimental system of hydrostatic printing by the | 


Treasury Department until such experiments shall have 
been definitely authorized by law, and a distinct appropri 
ation made therefor. 


Mr. SHERMAN. The debate yesterday took | 


a much wider range than it seems to me it ought | 


to have done, considering the question before the 
Senate. We are not now discussing whether the 
guards in the Treasury Department are sufficient 


for the protection of the Government against | 


fraud. That question is now before the Commit- 
tee on Finance, and is being investigated, so far 


as our time will allow. There are other bills that | 


will bring that question directly before the Sen- 
ate before the ciose of the present session. ‘The 
only purpose of this proviso, on the part of the 
House of Representatives, if | understand it, was 


red and fifty-one, nine hundred and fifty- | 





| their use. 


| these machines, although 
such improvements, 


| settle the controversy in this matter. 
| that at great expense the Government has estab- 


| willing to place ourselves again at the mercy of 


| large, counting even all that may be said about 
| the expenditures on these and all other experi- | 





| stop the use of the hydrostatic presses; and the 


} tem that it 


to stop the use of the hydrostatic machines. Per- | 
haps the language of the proviso is not broad 
enough to cover their purpose; but I have read 
the debate in the House, and it is manifest that 
the purpose of the mover of this proviso was to 


effect will be, if this proviso is adopted, to stop 
It is admitted on all hands that some | 


| of these presses are defective; some of them have | 


been changed, and are now in good condition, and | 
are working daily to the satisfaction of the De- 
partment and the friends of the machines, and 
others of them need repairs. If the Department 
is forbidden by this provision from making 
changes in the machines now on hand; from 
adopung new improvements; from strengthening 
improvements may 
promise perfection, this provision will cut off all | 


Now, it seems to me that a few facts ought to 


We know 


lished a Printing Bureau in the Treasury Depart- 
ment. No one who has examined it would be 


the bank-note companies in the country. 


been laid on our tables, that the saving in the cost | 
of printing in the ‘Treasury Department is very 


ments, 

Mr.GRIMES. Willthe Senator be kind enough 
to refer me to that document? 

Mr. SHERMAN. Ican. The facts will be 
found in the reports which have been made. 

Mr. GRIMES. What reports? 

Mr. SHERMAN. The Secretary of the Treas- 
ury, at the last session of Congress, made a report | 
on that subject which I think is satisfactory; at 
any rate it is sufficient for me to say now that 
there is no proposition before Congress to abolish 
the printing in the Treasury Department. Every 
gentleman who has gone from either House of 
Congress to invesugate this subject is satisfied that 
it would not be wise to stop the printing in the 
Treasury Department, and | believe no proposi- 
tion is now pending to change it. It has been 
organized under the law, and is now being con- 
ducted with great success. 

In printing notes they have adopted two forms 
of prewe © one is called the wet-press printing, 
and the other the dry-press printing. Both are 
being now daily practiced; both are believed to 
be successful. ‘The friends of one system claim 
that itis the best, the friends of the other sys- 
is the best. Now, the question is, 
whether Congress, with its limited knowledge, 
will come in and say by law that the officers 
charged with the execution of the law shall not 
use a particular kind of machine, or shall not per- 
fect that machine in the way they have been 
doing. Itseems to me that the statement of the 
proposition is sufficient of itself to induce the 
Senate to vote against this proviso. As long as 
we carry on the system of printing notes in the 
Treasury Department improvements will con- 
stantly be made. 

l may strengthen this position by saying that 
not only was the former Secretary of the Treas- 
ury Department, now the Chief Justice, in favor 
of this system, which was established under his 
supervision, but the present Secretary who is 
there, and who must be familiar with all the facts 
connected with it so far as a gentleman of the 
legal profession can be with practical matters like 
this, believes that the system isasuccess. Three 
members of the Senate Committee on Finance, 
who certainly were not prejudiced in favor of 
this mode of printing, went there and examined 
itwitha view to report to the Finance Committee 
on the subject, and they unanimously agreed that 
it would be unwise to discontinue the system. It 
is true some believe it is a success on one point 
and some on another, but they unanimously agree 
thatthe printing should be continued in the Treas- 
ury Department. 

Sade these circumstances, for the Senate and 
House of Representatives to say by law that the 
Secretary of the Treasury shall not pursue these 
experiments, shall not continue this system of 
printing, it seems to me is rather peculiar legis- 
lation. | will not now be led into the discussion 
of yesterday whether the protections are suffi- 
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cient. This is not the question before the Senate, 


| The only question now ts whether the Senate will 


say that the Secretary shall not print by the hy- 


| drostatic process, or shall not improve on the 


i} 


It is || 
| proved very clearly, by the documents that have | 





present system now going on in that Department, 
I say it will be unwise in Congress to take such 
action. Wehad better leave it to the officers who 
have charge of this service, allow them to make 
all the improvements they can, allow them to 
adopt that which is best, to experiment as much 
as they choose as to the mode and printing, and 
hold them responsible for the consequences. 


Mr. GRIMES. lL agree with the chairman of 


| the Committee on Finance that this whole ques- 


tion is ina nut-shell. Iagree with him, too, that 
the question which is now before us is not as to 


|| whether there are proper checks and guards in 


the Currency Bureau; although I am satisfied, 
from the statement of the Senator from Missouri, 


| (Mr. Henperson,] combined with the statement 
'of the Senator from New Hampshire, (Mr. 
| Ciark,] taken in connection with the report that 


has been laid on our tables, purporting to be the 
report made by Mr. Clark, the chief of this par- 
ticular bureau, who has charge of the printing, 
and purporting to have been submitted to the Sec- 
retary of the ‘Treasury, that there are not proper 
guards and balances. But, sir, [ am alarmed—I 
am alarmed as one who is interested in the cur- 
rency of this country—when I see that the man 
who has the charge of that bureau is still grasp- 
ing after and attempting to secure the printing of 
the national bank currency. 

Mr. President, let us look at the history of this 
matter a little. It seems that the Secretary of the 
Treasury preceding the present one commenced 
some experiments in the Bureau of Printing— 
which Congress, I suppose, authorized him to 


| establish—in regard to hydrostatic printing. I 


think there are two or three things that are not 
controverted here between the Senators who are 
members of the sub-committee of the Committee 
on Finance. The first of these is that there has 
been at least $300,000 expended in these expert- 


ments. I understood the Senator from Missouri 
to say so. Am I correct or am | wrong? 


Mr. HENDERSON. I cannot state the pre- 
cise amount, but | suppose it is between two and 
three hundred thousand dollars—somewhere in 
that neighborhood. It certainly must be, if we 
take into consideration the hydrostatic presses 
that have been furnished. 

Mr. GRIMES. Then 
assertion, 

Mr. SHERMAN. The Senator from Iowa 
does not wish to misunderstand the matter. 

Mr. GRIMES. No, sir. 

Mr. SHERMAN. I am informed that the 
whole cost of experiments in the Treasury De- 
partment in regard to printing, of all forms, will 
not exceed $250,000, and the entire expense of 
the hydrostatic printing is less than $100,000, in- 
cluding all the repairs and allthe machines. We 
have the bills before us showing that fact. 

Mr. GRIMES. I understand as a further fact 
that as a result of these experiments four patents 
have been obtained in the names of Mr. Clark 
and Mr. Stewart Gwynne, or one of them, for 
inventions and improvements that have been made 
in the Treasury Department with our money with 
which they have been experimenting. I under- 
stand that to be a fact asserted by the Senator 
from Missouri. Am [ right about that? 

Mr. HENDERSON. | believe that there have 
been four caveats filed. I so understand. I do 
not know whether all the patents have been issued 
or not. 


Mr. GRIMES. 


I am correct in that 


I understand it further to be 


| a fact that the amount of printing that has been 


done by these hydrostatic presses up to this time 
does not exceed a quarter of a million of dollars. 

Mr. HENDERSON. I so understand. 

Mr. GRIMES. I think the amount of hydro- 
static printing on the paper such as was exhibited 
here yesterday by the Senator from New Hamp- 
shire does not exceed a quarter of a million of 
dollars. 


Mr. CLARK. On that particular paper. 

Mr. HENDERSON. Onany paper whatever. 
I do not understand that the hydrostatic presses 
have been in operation any great time. 

Mr. CLARK. They have printed over two 


millions, as you will find by examining the fig- 
ures. 
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Mr. HENDERSON. Two millions of cur- 
rency or of bonds and currency? 

Mr. CLARK. Of both. 

Mr. HENDERSON. Ah! that may be. I 
spoke of currency. 

Mr. GRIMES. I should presume there had 
been more than two millions of bonds and cur- 
rency both; but that is not what the Senator from 
New Hampshire based his argument upon yes- 
terday. 

Mr. HENDERSON. Itis but just to say that 
the hydrostatic presses have been in operation 
printing the fractional currency, andagreat many 
impressions make but a small amount of money. 

Mr.GRIMES. Il amastonished that there has 
not been more than two millions of our bonds and 
currency in circulation, of one kind and another, 
printed by the hydrostatic presses during the 
whole time we have been running those presses. 

Mr. CLARK. That is only six months. 

Mr. GRIMES. It is more than six months 
ago since the House of Representatives instituted 
their investigations into this very subject of hy- 
drostatic presses. The House of Representatives 
have seen fitto provide asa proviso to this appro- 
priation that no more money shall be expended 
upon these experiments. They want to stop 
them where they are. They do not want our 
money to be used by either Mr. Gwynne or Mr. || 
Clark, or both of them, in perfecting patents by 
which they are going to fill their own pockets. 
They are content to leave the Secretary of the 
Treasury to do his printing as he has done it. If 
he choose to continue the use of these hydrostatic 
presses, he has a right to do it under this clause. 
The proviso is simply that no more money shall 
be expended in experiments; and Lagree with the || 
House. I think it is time we stopped them. I 
think the proviso was properly put on by the 
House of Representatives, and | am in favor of 
maintaining it. 

Mr. HENDRICKS. I have been astonished 
that this subject should have excited so much 
debate. It seems to me to be a very plain one. 
Congress hz 4 heretofore decided that the Secretary 
of the Treasury should exercise his own pleasure 
whether the currency shall be printed in the De- 
partment or by contract. It is not proposed to 
take away from him thatdiscretion, Then, if the | 
work is to be done in the Department, it is not | 
merely an administrative question how it shall 
be done, whether upon one kind of press or an- 
other, whether upon this sort of paper or that. | 
Is that aquestion Congress can decide? It seems 
to me that all Congress can do is to authorize the 
issue of securities of a particular description, and 
leave it as an administrative question to the head 
of the Departmentas to the manner in which that 
shall be done. I cannot see that Congress could 
safely undertake to say whether the printing shall || 
be done in one style or in another. For myself 
I have not this information which would enable 
me to givean intelligent vote on a question of that 
kind. I shall certainly support the amendment | 
of the committee,as [ understand that it is in ac- |! 
cordance with the views of the Department, 

Mr. CLARK. Ido not desire to take up the 
time of the Senate, but I wish to correct some 
impressions that | think are wrong in the minds 
of Senators; and first, in regard to the amount 
that has been expended in the Treasury for the 
printing of the currency altogether. It was as- 
serted here yesterday, certainly, by Senators 
around me, if notin the debate, in such a way 
as to become known, that there had been two || 
or three millions expended in this printing. The || 
whole amount is one million fifty-four thousand 
and some hundreds of dollars, as shown by the 
books, and not one hundred thousand dollars has 
been expended in this hydrostatic method. About 
fifteen millions in amount have been printed by || 


the ordinary printing presses, and two millions || 
by the hydrostatic presses, for the reason that 
the ordinary presses have been running a year 
and a half, and only fifteen hydrostatic presses for 
six months. We have seventy-two of them, and 
the rest have not been running yet; there are only 
fifteen running now; but it iscontemplated to run 
about double the number we are now running, 
next week. I thinkit can be clearly shown that 
there is a great saving to the Government. We 
have already paid to the bank-note companies of 
New York for the work they have done, over 
two million dollars, they retaining the plates, &c., || 


| ing in New York. 


while we in the Treasury Department have done 
our own work, and expended a little over a mil- 
lion, and have printed a vastamount of currency. 

Mr. JOHNSON. How much was issued by 
the bank-note companies? 

Mr. CLARK. 1 have not the means of stat- 
ing, because itdoes notappear here. I have here 
the official report of Mr. Clark to the Secretary 
of the Treasury, giving these figures, and they 
can be verified by the books of the companies. 
The report says: 

* The quantity and amount of work upon the currency 
and securities in this division, from the date of its organ 


ization to the Ist of October, 1864, is properly divisible into 
three classes, namely 

* First. Curreney and securities, printed wholly or in 
part by the New York bank-note companies, and finished 


in this division. These aggregate 12,786,214 sheets, and 
amount to $629,305,900,"” 


There are certain securities that are printed in 
part in New York, and then come here unfinished 
and are finished here. 


* Second. Currency and securities printed and finished 
in this division. These aggregate 6,693,257 sheets, and 
amount to $1 

** Third. Securities which have been delivered to this 
division by the Treasurer of the United States and the 
Compwuoller of the Currency, tor printing indorsements 
and certificates thereon. These aggregate 20,022 sheets, 
and amount to $62,375,350,°? 


5030 251 239. 





I will not take up the time of the Senate to go 
over and show these various kinds; I will sim- 
ply turn the attention of the Senate to what was 
the effect of this printing upon the postal and 
fractional currency. Senators will bear in mind 
that some time ago we printed postal currency, as 
it was called, and now we print what is called 
fractional currency, being about the same in size 
and printed in the same way. The postal cur- 
rency was printed by the bank-note companies, 
the fractional currency 1s printed in the Depart- 
ment. 


The comparative cost of fractional currency and postal 
currency, computed at the prices actually paid, is— 





Fractional. Postal. 

Of 50 cent pieces per $1,000,,....... $1 59 $6 97 
Of 25 66 66 3 08 13 94 
Oro 66 66 6 71 28 8&7 
Or 5 66 66 13 43 55 7% 
el $105 53 





The * Treasurer’s assortment” of $50,000, would cost— 
Of postal CUITCHCY .ccee cocces Coccececes covees $1,128 51 
Of fractional currency 262 61 
Saving On each B50,000... ccccscocsscsccacesseces 

Now, Mr. President, I have to say that a cer- 
tain amount of printing done in New York, after 
it was finished cost more to bring it here and 
deliver it to the ‘Treasury, than it did to print it 
here, the « xpress charges were 8o great. Let me 
call attention to that point: 

“The cost of pe ducing issues 
in the Treasury, is further augmented by the cost of trans- 
mission from New Yorkto Washington of the printing ex 
ecuted by the bank-uote companies. The charges for trans 
mission to the Government, though reported to be much 
less than the charges to individuals for like service, still 
aggregate a large amount; and on some ot the issues the 
cost of transmission alone exceeds the entire cost of pro 
ducing in the Treasury. For instance, the charge for trans 
mitting the registered bonds from New York to Washington 
is fifteen cents foreach $1,000 transmitted. Two packages 
of registered boud® were res 


in New York, instead of 


ently delivered to this division, 
printed in New York and transinitted by express, marked 
to contain $32,000,000, Each of these packages could have 
been carried by hand. The contract price of transmission 
would be $4,800. The same amount of this issue of the 
same denominations could have been printed in the Treas 
ury for $110.” 


I may be permitted here, perhaps, by the in- 
dulgence of the Senate, to say one word in regard 
to the security of this matter. I will not under- 
take to say, because | have not made the exam- 
ination sufficiently to know, that this system in 
the ‘Treasury is entirely secure, but I venture to 


| say thatit is much surer than the method of print- 


‘Take an instance which is 
here given: 


“That the check upon production, established by these 
companies tor their own protection, is insufficient, is proven 
by two marked occurrences in this division. In one case, 
one of the New York companies sent to me a paekage con 
taining one thousand more impressions—amounting to 
$8,000 —than was marked upon the package or included 
in the invoice. L immediately notified the proper officers 
of the company of its receipt. They at first denied the 
sending of the exce Even after the sheets were con 


| verte d into lawful money, and I had delivered the amount 


to the ‘Treasurer of the United States and obtained his re 
ceipt therefor, they still retused to admit the sending of the 


THE CONGRESSIONAL GLOBE. 


715 


upon them by the consecutiveness of numbers that they re 


luctantly admitted the error, and rendered a bill for the 
printing.’? 


Mr.GRIMES. 
was that? 

Mr. CLARE. 

Mr. GRIMES. 


What company in New York 


It does not specify which one, 
If the Senator is going to read 


against one of the New York companies charges 


| ator from lowa. 


excess. It Was not until such excessive sending was proven | 


of that kind on the authority of Mr. Clark’s re- 
port, that does notcome here vouched even by his 
chief, the Secretary of the Treasury, | think he 
ought at least to tell us which one of the New 
York companies ® was, so that we might have 
the opportunity to contradict it. 

Mr. CLARK. I differ entirely from the Sen- 
There may be a good reason 
why I should not specify the company. 

Mr. GRIMES. 
Clark should. 

Mr. CLARK. I do not knowany good reason 
why Mr. Clark should, and Ido not think Mr. 
Clark has the same feeling toward the New York 
companies that they seem to have in regard to 
him. He does not desire to find fault with any 
one company, nor do I, but to call the attention of 
the Senate to the fact that such things have been 
done, without charging it upon this or that per- 
son, but only to show the system. ‘That is all. 

* Within a few days $16,000,000 of the same bonds were 
received in one package, which could be carried by band. 
The contract price of transmission Was §2,400. The cost 


of printing these in the ‘Treasury would have been but 
sixty-three dollars.’ 


But there isa good reason why 


As I said before, we have paid these bank-note 
companies in New York over two million dol- 
lars. Ido not find any fault with the companies; 
Il am only discussing the cost of the two systems. 
The bank-note companies have done over twenty 
million dollars of work in. securities and cur- 
rency, as shown by this report, and the amount 
which we have expended in the Treasury for the 
same purpose, including machinery, paper, and 
everything, the experiment of m iking pauper and 
all, a little over a million dollars. 

Mr. GRIMES. If that be so, | would inquire 
how this bill happens to make appropriations to 
the extent of $3,775,000 for this very bureau. 

Mr. SHERMAN. I can answer that question 
readily. The Senator from lowa leaps at con- 
clusions too rapidly. He has lumped together 
three items amounting to three million dollars and 
over. The first item covers all the expenses of 
the national loans, the advertising, the printing of 
notes, the amount paid to banks, &e., as agents. 
The second item, $1,100,000, is sol ly for the In- 
ternal Revenue Bureau, for procuring dies, stamps, 
adhesive stamps, paper, printing forms and regu- 
lations for the internal revenue. Not one dollar 
of itever goes into the Printing Bureau of the 
Treasury Department. So of the nextitem. The 
whole amount of this money which is paid for the 
Printing Bureau is only a small fraction of the 
$2,000,000 appropriated in the first clause, and 
thatappropriation of $2,000,000 covers all the ex- 
penses of national loans. ‘The second item, as I 
have said, is entirely paid out by the Internal 

tevenue Bureau. 

Mr.GRIMES. Itisthe fault, then, of the com- 
mittees who manufactured the bill originally, if 
they put it under the wrong head, 

Mr. SHERMAN. Notat all. 

Mr. GRIMES. These items are not put under 
the head of internal revenue, or under anything 
that relates to any other subject than ‘* the Inde- 
pendent Treasury and the manufacture of money. 


Mr. SHERMAN. The Senator in that does 


not do justice to the other House, which framed 
this bill. Heistalkingat random. ‘The second 
item is: 

For procuring dies, stamps, adhesive stamps, piper, print 
ing forms and regulations, advertising, and rexpenses 
of carrying into effect the act of June 30, lool. 


That is the act to provide internal revenue. 
Mr. GRIMES. pa hack 

what head you have got your it 
Mr. SHERMAN. That he 


37 and see 


to page 
: 
undaer. 


d only apy lies to 


the items relating to the sub-Tressury. These are 
all independent items. 

Mr. GRIMES. That head ipplic to eve ry 

| item until you get down to ** commissioners of 

directtaxesin insurrectionary districts,’’ only four 

lines after the item to which the Senator refers. 


That is the next general head after the one rela- 
tive to the expenses of the sub-Treasury. If 1 
jumped the stile before I reached it, it is simply 
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because the item was not included by the dine 
of the bill under the heading to which it properly 
belonged. 

Mr. SHERMAN. Even that criticism is not 
well taken. “I'his billis divided into several heads, 
but there are many items scattered through the bill 
that do not relate to the particular heads. This 
is the ordinary form and mode in which these bills 
have come to us for years from the House of Rep- 
resentatives. These three items in regard to print- 
ing, stamps, &c., are all grouped together. They 
relate to all the different Departments of the Gov- 
ernment. e 

Mr. CLARK. There was some confusion in 
the debate yesterday in regard to the distinctive 
paper of the Treasury Department, whether it 
could be printed both wet anddry. | wasunder 
the impression that it might be printed both ways, 
buton inquiry I find that the fractional currency 
paper is only to be printed dry. I stated yester- 
day that in photographing this fractional curtency 
maper the membranous part of it photographed 
jack. I hold inmy hand a specimen of the frac- 
tional note paper which has been photographed, 
and Senators by looking at it will see that the re- 
sultof photographing is to cover the paper all over 
with black marks like ink marks. 

I have here a great variety of this printing from 
the ‘Treasury Department, which | obtained by 
giving my receipt for it, with my bond of honor 
that it should be returned. I shall not allow any- 


body to take it from my desk, but if anybody de- || 


sires to see it I will carry it into the Vice Pres- 
:dent’s room and be happy to show it to any one, 
for [am answerable that it shall go back to the 


Treasury, it being charged to me, and the sheets | 
There is notone of them that | 


being all imperfect. 
can be used in its present condition, but I shall 
be happy to show them to any Senator. 

Mr. DAVIS. 


able Senator if he is the only honest Senator, in 


the judgment of the Treasury Department, in this | 


body. 
Mr. CLARK. 


the Senators; Senators, while being entirely hon- 


est, might not think of bringing them back, or | 


somebody might take them from them, so that I 
could not find them, I beg the Senator’s pardon 


if he infers from anything | said that I would not 
trust them with a Senator. 


Mr. DAVIS. No, sir. 
Mr. COWAN. On giving bond. 
Mr, CLARK. I will let any Senator have a 


specimen withouta bond, if he will be responsible 
to bring it to me again. 

Now, Mr. President, I shall conclude what I 
have to say at this time alk am prepared to go fur- 
ther into the matter—by sending to the Chair a 
letter from the former Secretar y of the Tre asury 
to Mr. Clark, dated the 6th of February, which 
I ask may be read. 


The Secretary read the following letter: 


Wasuineton, February 6, 1865. 


My Dear Se: I have read with much interest, and all 


the care my duties allowed, your report to Secretary Fes- | 


senden on the operations of your division of the National 
Curreney Bureau. Lam glad you have prepared this com 
plete vindication of the system of bond and note engraving, 
printing, and preparation for issue in the Treasury Depart- 
ment. 
Jars should need any. 

Perhaps no one can appreciate your services as I do; 
for,as LT authorized the system and put on you the work of 
organization and practical operation, | naturally observed 
your action with much anxiety. [saw what difliculties 
you encountered and overcame, amid predictions of fail- 
ure and impeachments both of motive and conduct which 
hardly any other man could or would have endured. My 
own faith at times almost entire ly gave way. Nothing 
enabled me to persevere but your perseverance. 

Looking back now, and seeing what great benefits have 
been secured to our country, I greatly rejoice that, though 
sometimes much discouraged, | did not give up. Not 
many, itis true, will ever understand whathas been done ; 
but the work is there, and a few know it. 

The greatest part—by far the greatest part—is yours, and 
your best reward is consciousness. 


sciousness will not be your only reward. 1 still hope that 


your services will be suitably acknowledged by Congress | 


and the Government. Were I yet Secretary you should 


atleast have as much honor as a Secretary’s report can | 


give. 
Sincerely your friend, 8. P. CHASE. 
Spencer M. Criark, Esq., Chief First Division National 
Currency Bureau, T) easury Department. 
Mr. SUMNER, I understand there is now or 


the table a message from the President in answer 


to a resolution passed by the Senate the other day | 


| re wm to certain esdiiacemes with retusa. 


I would inquire of the honor- | 
No. 1258.] 


Not by any means; bat sup- | 
pose I should let these sheets wander about among | 





} same general character, 


Strange that asystem which saves millions of dol- | 


But [ trust that con- || 





| mond at General Grant’s headquarters. 
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I ask | 
that the present measure be informally laid aside, 
and that the message be read. 


The PRESIDING OFFICE R, (Mr. Foster 


| in the chair. ) The business before the Senate can 


be laid aside only by unanimous consent. The 
Chair hears no objection; it will be laid aside, in- 
formally, and the message read. 
CONFERENCES WITH REBELS. 
The PRESIDING OFFICER laid before the 


Senate the following message from the President | 


of the United States: 
To the Senate of the United States: 

In answer to the resolution of the Senate of the 8th in- 
stant, requesting information concerning recent conversa 
tions or comimpunications with insurgents under executive 
sanction, | transmit a report from the Secretary of State, 
to whom the resolution was reterred. 

ABRAHAM LINCOLN. 
Feproary 10, 1865. 
DEPARTMENT OF STATE, 
Wasninoton, February 10, 1865. 
To the President: 


The Secretary of State, to whom was referred a resolu- 


tion of the Senate of the &th instant, requesting * the Pres- | 


ident of the United States, if in his opinion not incompati 

ble with the publie interests, to furnish to the Senate any 
information in his possession concerning recent conversa- 
tions or communications with certain rebels, said to have 
been under executive sanction, including communications 
with the rebel Jeflerson Davis, and any correspondence re- 
lating thereto,”’ 
properly be referred to a special message of the President 
bearing upon the subject ot the resolution and transmitted 
to the House this day. 
of an instruction 
Francis Adams, 


which has been addressed to Charles 
Esq., envoy extraordinary and minister 


| plenipotentiary of the United States at London, and which | 
is the only correspondence found in this Departinent touch- | 


ing the subject reterred to in the resolution. 
Respectiully subinitted. 
WILLIAM IL. SEWARD. 


Mr. Seward to Mr. 
DEPARTMENT OF STATE, 

WasHINGTON City, February 7, 1865. 

Sir: It isa truism that in times of peace there are al- 
ways instigators of war. So soon as war begins, there are 
citizens Who impatiently demand negotiations tor peace. 
The advocates of war, atter an agitation, longer or shorter, 
generally gain their feartul end, though the war declared 
is not untrequently unnecessary and unwise. So peace 
agitators in time of war ultimately bring about an aban- 
doument of the coufliet, sometimes without securing the 
advantages Which were originally expected from the con- 
flict. 

The agitators for war in time of peace, and for peace in 
time of war, are not necessarily, Or perhaps ordinarily, 
unpatriotic in their purposes or motives. Results alone 
determine whether they are wise or unwise. The treaty 
of peace concluded at Gaudalupe Hidalgo was secured by 


Adams. 


an irregular negotiator under the ban ot the Government. | 


Some of the efforts which have been made to bring about 
negotiations, with a view to end our civil war, are Known 
to the whole world, because they have employed foreign 
as well as domestic agents. Others, with whom you have 
had to deal confidentially, are known to yourself, although 
they have not publicly transpired. Other efforts have oe- 
curred here which are known only to the persons actually 
moving in them and to this Government. I am now to 
give for your information an account of an affair of the 
which recently received much 
atrention here, and which doubtless will excite inquiry 
abroad. 

A few days ago, Francis P. Blair, Esq., of Maryland, ob- 
tained from the President a simple leave to pass through 
our military lines, without definite views known to the 
Government. Mr. Blair visited Richmond, and on his re- 


turn he showed to the President a letter whieh Jefferson | 


Davis had written to Mr. Biair, in which Davis wrote that 


| Mr. Blair was at liberty to say to President Lincoln that 
Davis was now, as he always had been, willing to send | 
| commissioners if assured they would be received, or to re- 

| ceive any that should be sent; 


that he was not disposed to 
find obstacles in forms. He would send commissioners to 
confer with the President with a view to a restoration of 
peace between the two countries if he could be assured 
they would be received. 
18th of Janusz ury, addressed a note to Mr. Blair, in which the 
President, after acknowledging that he had read the note of 
Mr. Davis, said that he was, is,and always should be, will- 
ing to receive any agents that Mr. Davis or any other in- 


fluential person, now actually resisting the authority of the | 


Government, might send to confer informally with the Pres- 


| ident with a view to the restoration of peace tothe people 


of our one common country. Mr. Blair visited Richmond 
with this letter, and then again came back to Washington. 
On the 29th [ultimo] we were advised trom the camp of 
_— sutenant General Grant that Alexander LH. Stephens, 
.M.'T. Hunter, and John A. Campbell were applying 


= leave to pass through the lines to Washington as peace || 
They were | 


commissioners to conter with the President. 
permitted by the Lieutenant General to come to his head- 
quarters to await there the decision of the President. 
Major Eckert was sent down to meet the party from Rich- 
The major was 
directed to deliver to them a copy of the President’s letter 
to Mr. Blair, with a note to be addressed to them and 
signed by the major,in which they were directly informed 


| that if they should be allowed to pass our lines they would 


be understood as coming for an informal conference upon 
the basis of the aforenamed letter of the 18th of January 


has the honor torcport thatthe Senate may | 


Appended to this report is a copy | 


The President the reupon, on the | 
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to Mr. Blair. If they should express their assent to this 
condition in writing, then Major Eckert was directed to 
give them safe conduct to Fortress Monroe, where a per 
son coming from the President would meet them. — Ir be 
ing thought probable, from a report or their conversation 
with Lieutenant General Grant, tiat the Richmond p irty 
would in the manner pre scribed accept the condition meq- 
tioned, the Secretary of State was charged by the Presj- 
dent with the duty of representing this Government in the 
expected informal conference. The Secretary arrived at 
Fortress Monroe in the night of the Ist day of Febru iry. 
Major Eckert met him in the morning of the 2d of February 
with the information that the persons who bad come from 
Richmond had not accepted in writing the condition upou 
which he was allowed to give them conduct to Fortre 8 
Monroe. The major had given the same information by 
telegraph to the President at Washington. On receiving 
this information the President prepared a telegram direct 
ing the Secretary to return to Washington. The Seer tary 
wis preparing atthe same moment to so return, without 
waiting for instructions from the President. But at this 
juncture Lieutenant General Grant telegraphed to the See- 
retary of War, as well as to the Secretary of State, that 
the party from Richmond had reconsidered and accepted 
the conditions tendered them through Major Eckert; and 
General Grant urgently advised the President to confer in 
person with the Richmond party. Under these cireum- 
stances the Secretary, by the Presideut’s direction, re- 
mained at Fortress Monroe, and the President joined him 
there on the night of the 2dof February. The Richmond 
party was brought down the James river ina United States 
steam transport during the day, and the transport was 
anchored in Hampton Roads, 

On the morning of the 3d, the President, attended by the 
Secretary, received Messrs. Stephens, Hunter, and Camp- 
bell on board the United States steam transport River 
Queen, in Hampton Roads. The conference was altogether 
intormal. There was noattendance of secretaries, clerks, or 
other witnesses. Nothing was written or read. The conver- 

sation, although earnest “and free, was calm and courteous 

and kind on both sides. The Richmond party approached 
the discussion rather indirectly, and at no time did they 
either make categorical demauds, or tender formal stipu- 
lations or absolute refusals. Nevertheless, during the con- 
ference, which lasted four hours, the several points at issue 
between the Government and the insurgents were dis- 
tinctly raised, and discussed fully, intelligently, and in an 
amicable spirit. What the insurgent party seemed chiefly 
to favor was a postponementof tie question of separation, 
upon Which the war is waged, and a mutual direction of 
efforts of the Government, as Well as those of the insurgents, 
to some extrinsic policy or scheme for a season, during 
which passions might be expected to subside, and the armies 
be reduced, and trade and intercourse between the people 
of both sections resumed. It was suggested by them that 
through such postponement we might now have immedi- 
ate peace, with some not very certain prospect of an ulti- 
mate satisfactory adjustment of political relations between 
this Government and the States, section, and people now 
eugaged in conflict with it. 

This suggestion, though deliberately considered, was 
nevertheless regarded by the Presideut as one of armistice 
or truce, and he announced that we can agree to no cessa 
tion or suspension of hostilities except on the basis of the 
disbandment of the insurgent forces and the restoration of 
the national authority throughout all the States in the 
Union. Collaterally, and in subordination to the proposi- 
tion which was thus announced, the anti-slavery policy of 
the United States was reviewed in all its bearings, and the 
President announced thathe must not be expected todepart 
from the positions he had heretofore assumed in his procla- 
mation of emancipation and other documents as these po- 
sitions were reiterated in his last annual message. It was 
further declared by the President that the complete restora- 
tion of the national authority everywhere was an indis- 
pensable condition of auy assent On our part to whatever 
form of peace might be proposed. The President assured 
the other party that while he must adhere to these positions, 
he would be prepared, so far as power is lodged with the 
Executive, to exercise liberality. Its power, however, is 
limited by the Constitution; and when peace shall be made 
Congress must necessarily actin regard to appropriations of 
money and to the admission of representatives from the 
insurrectionary States. The Richmond party were then 
informed that Congress had on the 3lst ultimo adopted by 
a constitutional majority a joint resolution submitting to 
the several States the proposition to abolish slavery through- 
out the Union; and that there is every reason to expect 
that it will be soon accepted by three fourths of the States, 
so as to become a part of the national organic law. 

The conference came to an end by mutual acquiescence 
without producing any agreement of views upon the sev 
eral matters discussed, or any of them. Nevertheless it is 
perhaps of some importance that we have been able to sub- 
mit our opinions and views directly to prominent insur- 
gents, and to hear them in answer, in a courteous and not 
unfriendly manner. 

I am, sir, your obedient servant, 

WILLIAM H. SEWARD. 


Mr. SAULSBURY. Regarding that message 


as the most important one that has ever been de- 


livered to the Senate of the United States, | move 


‘that it be referred toa select committee of five 


members of this body, with leave to report in 
writing. 
Mr. SHERMAN. 
had better lie over. 
Mr. SUMNER. I think it will be enough if 
we order the message to be printed. 
Mr. SHERMAN. Let it lie on the table. 
Mr. SUMNER. I move that itlie on the table, 


It seems to me that motion 


_and be printed for the use of the Senate. 


Mr. SAULSBURY. I wish to give notice that 
I shall make the motion I have indicated. 
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The PRESIDING OFFICER. Unless objected 
to, the message will be laid on the table and pr inted 
for the use of the Senate. The Chair hears no 
ot etuon. 

Mr. SAULSBURY. Does the Chair decide 
tha my motion isout of order? 

The PRESIDING OFFICER. The Chair did 
not so decide. ‘The motion to lay upon the table 
took pre cedence of it. 

Mr. SAULSBURY. My motion is considered, 
en, as entered, 

Mr. SHERMAN. Certainly. - 

The PRESIDING OFFICER. The motion to 
lay upon the table took precedence of it, and has 
been agre ed to. 


MESSAGE FROM THE IOUSE. 


i 


t 


A message from the House of Representatives, 
bv Mr. McPuerson, its Clerk, announced thatthe 
House had passed the bill of the Senate (S. No. 
112) forthe relief of the heirs of Almond D. Fisk. 

‘The message further announced that the House 
had passed a bill (H. R. No. 145) for the relief 
of Major McFarland, in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
billand jointresolution, which thereupon received 
the signature of the President pro tempore of the 
Senate: 

A bill (H.R. No. 431) for the relief of Solomon 
Wadsworth; and 

A jointresolution (S. R. No. 106) providing for 
the compilation of a Congressional Directory at 
each session. 


IIOUSE BILL REFERRED. 
The joint resolution (H. R. No. 145) for the 


relief of Major McFarland, was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H.R. No. 
449) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending 30th of June, 1866, the 
pending question being on the amendmentof the 
Committee on Finance, on page 39, line nine hun- 
dred and forty-nine, after the word ** dollars’’ to 
strike out the following proviso: 
_ Provided, That no further expenditures shall be made 
for the experimental system ot hydrostatic printing by the 


Treasury Deparunent until such experimeuts shall have 


been definitely authorized bylaw, and a distiuct appropria- 
tiouw made therefor. 


Mr. GRIMES. I think it very desirable that 
we should have accurate information on this sub- 


ject, and therefore 1 want to draw a little more 


trom the Senator from New Hampshire, who has 
invesugated the subject. | want to know whether 
the Senator from New Hampshire includes in his 
Statement with regard to the expense of printing 
the expense of the clerical force in the bureau? 

Mr.CLARK. Itincludeseverything. Ihave 
the figures here: 


“The payment and expenses of the division from the day 
it Was first started until the 27th day of June, 1854, was re 
ported to Congress by my predecessor on the latter date, 
amd amounted to $660,075 78. This report was printed, 
and will be found on page 45 of the report of the special 
committee of the lirst session of the present Congress. The 
payments aud expenses since that period have been $394,- 


921 27.” 


we 


If the Senator will add these sums together, I 


think he will find them to amount to $1,054,937 05. 
The amendment was agreed to. 


Mr. SHERMAN. Ihaveanother amendment 
to offer on this subject as a sc parate and disynet 
amendment. Itis to insert on page 39, line nine 


hundred and forty-nine, after the word ** dollars”’ 
the following proviso: 


Provided, That the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized and directed to 
examine and adjust the accounts of Stewart Gwynue for 
printing presses, machinery, material, aud labor furnished 
and supplied to the Treasury Department, and for expendi 
tures under the authority of the Secretary, and to reportto 
him such sum as may be equitably due said Gwyune: Pro 
vided further, That tor iteims furnished or supplied under 
contract ho greater sum tian the contract price shall be 
allowed: dnd provided further, ‘That betore any payment 
shail be made,the said Stewart Gwynne shall, in sueh form 
as may be preseribed by the Secretary of the ‘l'reasury, fully 
couvey and secure to the United States the right to use 


THE CONGRESSIONAL GLOBE. | 717 


machinery and future impr 


vements, in the Treasury build 
ing or any other buildis ! ft bythe Secretary tor any 
ind all printing the Government muy desire tor its own Us 


and purposes. 


Mr. GRIMES. I raise the point of order that 
I raised yesterday, that this amendment makes 
provision for the paymentofa private claim sup- 
posed to be held by Stewart Gwynne against the 
Government. 

Mr. SHERMAN. The point of order is not 
well taken, because the amendment does not make 
provision fora payment. It does not direct the 
payment, nor ev nan award. 

I wish to say in regard to this amendment that 
I offer it really for the protection and at the re- 
quest of the Secretary of the Treasury. I have 
no particular desire that the amendment be adopt- 
ed. I do not think itis susceptuble to the objec- 
tion made by the honorable Senator; nordo l see 
any objection to it. The amendment does not 
make an appropriation. It does not direct the 
money to be paid out of thisfund. It simply re- 
stricts and limits the power of the Secretary of 
the Treasury. ‘The Seeretary of the ‘Treasury 
may now pay Stewart Gwynne, or anybody else, 
for work done in this Printing Bureau out of the 
general fund; but this amendment provides that 
before he shall pay itthe account shall passthrough 
the surveillance of the prop r officers of the ‘Treas- 
ury Department, and that the Secretary shall not 
pay it until Stewart Gwynne shall execute a 
proper release of his patent; so that itis really a 
restriction of the power of the Secretary to pay 
this money which he can pay under the law. 
The amendment itself does not direct the Secre- 
tary to pay it, nor does iteven authorize the Sec- 
retary to pay the mone y. That he can do under 
the general provisions of law under the appro- 
priation as it now stands. The Secretary sim- 
ply desires this amendment so that he may send 
this matter to the proper accounting officers and 
have it properly investigated and have the records 
kept there, and that he may demand of Stewart 
Gwynne a proper release to the Government of 
the patents, which are really inventions made by 
officers of the Government or agents of the Gov- 
ernment in the ‘Treasury building. It therefore 
limits the power of the Secre tary, instead of ex- 
tending it. Nor is the amendment for the benefit 
of Stewart Gwynne; it is rather for the benefit 
and protection of the Secre tary and for the pro- 
tection of the Treasury. 1 do not care myself 
anything about the amendment. 

Mr.GRIMES. I only raise this point of order 
that we may have it settled hereafter for my own 
government and the governmentof the Senate. | 
think the amendment is manifestly within the 
rules. It directs that the Seere tary of the ‘Treas- 
ury shall examine these ac counts—and then there 
is a negative pregnant: he shall not pay unless 


} 1 | ' 
| certain things are done; which is justas much as 
to say he shall pay if those things are done. It 


isa parliamentary question, which | am willing 
to submit to the decision of the Chair; and I shall 
be satisfied with the decision of the Senate, let it 


| be whatever it may. I shall know hereafter how 


to draft amendments; that ts all. 

The PRESIDING OFFICER, (Mr. Foster.) 
Upon the amendment submitted by the Senator 
from Ohio the Senator from lowa raises a point 
of order that it is to pay a private claim, and under 
the rules of the Senate an amendment cannot be 
made upon an appropriation bill to pay a private 
claim. The Chair will submit the question of 
order for the decision of the Senate. 

Mr. SHERMAN. I hope the Presiding Offi- 
cer will decide the question. It isthe duty of the 
Presiding Officer to decide it. I shail be perfectly 
satisfied, whichever way he decides it; and | think 
the Senator from Lowa will be too. 

Mr. GRIMES. Ce rtainly. 

Mr. SHERMAN. ldo not think it of suffi- 
cient importance to take the sense of the Senate 
upon it. 

The PRESIDING OFFICER. Itistheright 
of the Chairto submit the question to the Senate. 
The Chair would rather not decide a question of 
this sort, being of the impression that the amend- 
ment on its face is to pay a private claim. It 
may, however, be to pay a private claim under 
anexisting law; and if it be to pay a private clain 
under an existing law it is not ol 


yeclionabie, 


| The Chair is not advised whether there ts an ex- 


said presses, and any additional number thereof, with their || isting law which would authorize the payment, 


and therefore is disposed to submut the question 


he Senate 
Mr. GRIMES. Let us have the yeas and nays. 
The veas and rays were ordered. 

Mr. POMEROY. Itoccurred to me when this 
matter was betore the Senate yesterday that this 
amendment was in the nature of a restriction or 
limitation, Itis certainly not an appropriation, 
and, technically speaking, it does notcome within 
the rule. Itsimply provides the manner in wiiel 
payment either shall or shall not be made, and in 
that view of the case lL was very clear that the 
amendment as submitted by the Committee on 
Finance was certainly in order, and not against 
the 30th rule of the Senate. 

Mr. HENDERSON. I desire to state that,as 
1 unde rstand it, the only question now before us 
is Whether the Secretary of the ‘Treasury bad the 
authority under any preceding law to authorize 
this sort of work to be done in the Treasury De- 
partment. 1 cannot have any doubt about that, 
ide had an ample authority to cause these notes 
to be printed, and to be printed in the ‘Treasury 
De partment, I do not doubt that the Seer tary 
of the ‘Treasury had authority to make these ex- 
periments upon these hydrostatic presses. ‘Phe 
proprie ty, the policy, the t Xx} ede ney of so doing 
are altogether different question Whether the 
Secretary of the Treasury did right or not is 
another que stion. Whether he could not have 
saved money by letting the hydrostatic presses 
alone, and printing upon the old style of press, is 
quite a different thing from the one that ts now be- 
fore us. ‘The only question is whether he had au- 
thority todothisthing. IT think we cannot avoid 
paying for the se presses, bee iuse thisindividual, 
Gwynne, was authorized to put them there. if 
the Secretary of the ‘Treasury had the power to 
make the contract, he havine made the contract 
or authorized it, we are under obligations to pay 
for them,and I think justice would require that we 
should pay for them. I do not regard it as set- 
tling a private claim. I think the authority ex- 
isted by law in the Secretary to do this work. I 
may be mistaken, and viewing it in that light I 
cannot but agree and consent to the pay re nt of 
the claim. 

Mr. GRIMES. This is precisely such a claim 
as we are referring every day to the Court of 
Claims. ‘There is nota case that has come be- 
fore the Senate during this session that is not in 
some way or other connected with or based upon 
some law. A mansays that by the authority of 
law somebody has entered into a contract with 
him, and thatcontract has not been complied with; 
and we send his case to the Court of Claims. 
There is not any coubt, I suppose, but what the 
Secretary of the Treasury had, under a general 
appropriation bill, authority generally to make 
certain printing, and under that authority he has 
rone and contracted, or authorized some body to 
contract, with Stewart Gwynne for certain hy- 
drostatic presses, which the Government has been 
using; butis that the kind of a law upon which 
a claim is to be based that does not come within 
the rule of the Senate? [I understand that that 
rule applies to a case like this: that where there 
isa positive, unqua ified haW Spe cifying theamount 
that is due to a man, it is competent forus to in- 
sertit upon an appropriation bill; but | appre- 
hend the chairman of the Committee on Claims 
has not got a case in his possession to-day re- 
ferred to the Committee on Claims thatis not based 
just as much onalaw, oracontract with the Gov- 
ment, expres ed or impite d, as this claim. As I 
said before, | am not particular as to how the 
Senate decide the question, [tis a precedent that 
is to be followed during the balance of this st 


Sion; that is all. 


j- 


As to its not be ing an appropriation, as sug- 


gested by the Senator, there is not any more 
doubt about that than there is that | stand here. 


The section goes on and provides thatthe accounts 


shall be ad juste d by the Secretary of the ‘Treas- 


urv, and then that he shall not pay unless certain 


things be done. Is there a man here that ever 
read Blackstone, or that understands the rudi- 
mevts of the English languave, or that knows 
anything aboutlogic, that does not know that that 
is ju taS much to say, tl those things areacone 
the payment | be made. Is not that whatall 


school-boys know as a negative pregnant? And 
are we to be told that thisis not an appropriation ? 


| Itis just as much an appropriation as if it was 
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said in ex) 
by the Seere 


$38,000 should be paid 
the Treas- 


ress terms that § 
tary of the ‘Treas ury outot 


ury t io Stowart Gwynne. 
Mr. HENDERSON, In my view of this mat- 
ter, the Secretary of the Treasury has full power 


to adjust this claim. As was ver / prope rly stated, 
however, by the Senator from New Hampshire, 
yesterday,the Secretary desires that the claim be 
settled not by him, and he seems to think author- 
ity is given to him alone to settle it under the 
former laws. Tle wants it to go before the account- 
ing officers of the Tr@sury Department, and he 
thinks this amendment will aie it before the ac- 
counting officers, and it ean there be adjusted like 
any other claim. He does not wish to assume 
the responsibility of settling it himself, and he does 
not conceive that the previous laws on the subject 
authorize it to go before the accounting officers. 
I understand that thatis all. 

The PRESIDING OFFICER. The question 
is, whether this amendment shall be received, on 
a pointof order being made that it is to paya 
private claim. 

The question being taken by yeas and nays, 


resulted—yeas 27, nays 6; as follows: 


YEAS—Messrs. Anthony, Buckalew, Clark, Conness, 
Doolittie, Farwell, Henderson, Hendricks, Howard, Howe, 
Johnson, Lane of Indiana, Lane of Kansas, Morgan, Nes- 
mith, Nye, Ramsey, Riddle, Saulsbury, Sherman, Sprague, 
Stewart, Sumner, ‘Ven Lyck, Willey, Wilson, and Wright 

NAYS— Messrs. Brown, Grimes, Harlan, Trumbull, 
Wade, and Wilkinson—6 

ABSENT—M rs. Carlile, Chandler, Collamer, Cowan, 
Davis, Dixon, Poot, Poster, Hale, Harding, Harris, Hicks, 
MeDougall, Morrill, Pomeroy, Powell, Richardson, and 


Van Winkie—Is 


So the point of order was not sustained. 


The PRESIDING OFFICER. The amend- 
mentis received; and the question now 1s on the 
adoption of the amendment. 

The amendment was agreed to. 


Mr. SHERMAN. I have anotheramendment 
to offer from the Committee on Finance. It is to 
insert aS a new section: 


And he it furt 1, Thatto enable the Secretary of 
the Treasury to provide temporary ac commodations for the 
Srate Departineut, and for the accommodation of such of 
the clerks of the Treasury Departmentas cannot be accom 
modatéd in the present building, the 
hereby appropriated And the Secretary of the Interior is 
hereby required to turnish suitable rooms in the Patent 
Othee budding lor the accommodation of the Attorney Gen- 
eral, Assistant Attorney General, clerks, and messengers 
in bis otfee ; and tor the purpose of furnishing and fitting 
up such rooms the sum of 35,000 is hereby appropriated. 


her enacte 


The amendment was agreed to. 


Mr. SHERMAN. Lam directed by the Com- 
mittee on Finance to moveasa further amendment 
on page 40, line nine hundre d and fifty-six 

l word “act’ 


sert before the 
revenue,’ so that the clause w 


For procuring dies, stamps, adhesive stamps, paper, 
printing forms and regulations, advertising, aud other ex 


peuses of carrying tuto efleet the internal revenue act of 
June 30, 1864, $1,100,000, 


the words * internal 
rill read: 


The amendment was agreed to. 


Mr. SHERMAN. 
hundred and sixty-one, Lam directed by the same 
committee to insert, after the word ‘ same, 
words * in the office of the Comptroller of the Cur- 


rency,’’ so that the clause will read: 
For paper, special dies, and the printing of circulating 
notes, and expenses necessarily incurred (including ex 


press charges) in procuring the 


_ Comptroiler of the Curre hey 


same,in the office of the 
" $675,500. 


The amendment was agreed to. 

Mr. SHERMAN. 
Committee on Finance to offer as a new section 
what is called the deficiency bill. [tis scarcely 
worth while to read it, It is precisely the bill 
as it has been agreed upon by both Houses, with 
the exception of the disputed clause about the 


On the same page, line nine | 


[ am also instructed by the | 


extra compensation to the clerks and employés of 


the other House. 


The PRESIDING OFFICER. The reading of | 


the proposed amendment will be dispensed with 
unless called for by some Senator. 
Mr.SUMNER. Lhaveanamendmentto offer. 
Mr. CLARK. I desire to make a report from 
the committee of conference on the deficiency bill. 
The PRESIDING OFFICER. If no objection 
be made, the report will be received at this time. 


DEFICIENCY BILL, 
Mr. CLARK. 


|| a little difference in the phraseology. 


| mittee, but they simply report the fact of their 


| bringing this matter before the country more di- 


sum of $25,000 is | : 
| law will be found in the eleventh volume of the 


| Senate and House of Representatives, nor as extra allow- 
| Houses, or either of them, nor as paymentor compensation 


,toin- | 


** the | 


_of conference was appointed, 


I submit the following report |, failure of the deficiency bill upon the Senate. 


| lution and pay twenty per cent. extra compensa- 


| employés 


; on unul the year 1858, when Congress passed a 


| refused a passage. 


from ee cute committee of sonil rence on = ihe dch- 
ciency bill: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendment to the bill of the 
House (H. R. No. 620) to supply deficiencies in the appro 
priations for the service of the fiscal year ending the 30th 
of June, 1965, having met, alter full and tree conierence 
have been unable to agree. 

T. STEVENS, | 
G.U. PENDLETON, | 
J. 8. MORRILL, 
Managers onthe part of the House. 
DANIEL CLARK, 
JAMES W. GRIMES, 
GUOKGE READ RIDDLE, 
Managers onthe part of the Senate. 


The PRESIDING OFFICER. 


The question 


will be on agreeing to the report of the commit- || 


tee. No recommendation is made by the com- 
disagreement. 

Mr. CLARK. I move that the Senate insist 
upon its amendment to the House bill; and, Mr. | 
President, if | may be pardoned in taking up the 
time of the Senate, 


1 desire, for the purpose of | 


rectly than it is, to make afew remarks upon the 
report. 

The only disagreement upon the bill is upon 
the provision inserted by the Tlouse of Repre- 


THE CONGRESSION AL GL OBE. 


|| ment to carry on the purposes of the 


| were unpaid; 
| paid, 


sentatives appropriating $38,000 out of the con- || 


tingent fund to pay a gratuity to the clerks and 
employés of the House. 

Mr.CONNESS. In violation of law. 

Mr. CLARK. In violation of law, as is sug- 
gested by the Senator from California. From 
the year 1849 to the year 1858 there grew up a 
practice In one 





_February 10, 


‘ene I shall be sasidone od if I read from the Globe 
this remarkable passage: 

“Mr. Wasupcrne, of [ilinois. IT ask the gentleman’s 
attention to one fact. T understand trom the Secretary of 
War that at the present time not a single dollar can be ex 
pended trom his Departmentfor the sick and wounded sol 
diers in Our hospitals because of the delay in the passage 
ot this bill. 

“Mr. Srevens. So far as that subject is conce med, I 
look upon the action of the Senate as an atrocity. 


After the deficiency bill had failed in the House 
by the disagreement between the two—— 

Mr. JOHNSON. Was that said in debate ? 

Mr.CLARK. That was in the debate reported 
in the Globe; and I do not desire, and am not 
willing, that it should go out to the country with- 
out be ing challér iged. 7 desire to bring the atten- 
tion of the country to the precise position of the 
fact. 

I[ere was a large deficiency in the War De- 
partment, and in other Departments, of over one 
hundred million dollars needed by the Govern- 
Govern- 
The soldiers 
the men in the hospitals were un- 
The bill had gone to both Houses and had 
failed, because we could not agree upon this point; 
and then the House of Representatives—l shail 
not be charged with speaking with any discourt- 
esy of the House of Representatives, because [ 
mean to confine my remarks to what is reported 
in the Globe—passed another bill with precisely 
the same provision in it on which we had dis- 
agreed; they put into ita provision which they 
knew had defeated the bill; and then, because the 


ment and put down this rebellion. 


| Senate would not assent to a provision that was 


House and the other House of |! 


paying toward theend of the session, or at the close || 


of the session, a gratuity to the employés of each 
House. The House of Representatives, or the 
Senate, as the case might be, would pass a reso- 


tion to the employés of that House. ‘Then the 
of the other House would solicit the 
same gratuity to them; and the result would be 
that each HLouse would pass a resolution for a 
gratuity of twenty per cent. ‘That practice went 


law thatit should not continue any further, That 


Statutes, page 326, and is in these words: 


“Sec. 5. And be it further enacted, 
appropriations which may be atany time made for the con- | 
tingent expenses of either House of Congress shall be ap- 
plied to any other than the ordinary expenditures of the | 


ance to any clerk, messenger, or attendant of the said two 


to any clerk, messenger, or other attendant of the saidtwo | 
Houses, or either of them.”’ 


After that I think neither House attempted to | 
make sucha gratuity to theiremployés until, at the 
last session, the Llouse passed a resolution of that 
kind. When that resolution came to the account- 
ing officers of the Treasury, if not before, it was 
I think the Clerk of the House 
did not pay it, but submitted it to the Treasury 
Department, and was told it could not pass there; 
and therefore it was notpaid. Now,the House, 
in order to make anappropriation for that gratuity, 
have appended anamendment upon the deficienc 
bill. They put it on a former deficiency bill. The 
Senate rejected it. It went back to the House, 
and they refused to concur in the amendment of | 
the Senate. It came back here, and a committee 
which disagreed. 
The Senate agreed to that report, and insisted 
upon its amendment with great unanimity. An- 
other committee of conference was appointed, and 
they disagreed. The Senate still insisted, and 
finally voted, with great unanimity, to adhere to 
its amendment to the deficie ney bill; andthe House 
of Representatives having previously voted to ad- 
here, the deficiency bill failed. 

Thereupon the House of Representatives in- 








troduced and passed another deficiency bill, and 
it contained the distinct provision that $38,000 
should be appropriated for this pree ise object, with | 
The Senate 


strack it out. 
approval, and they disagreed to the amendment 
of the Senate. It is in this view that I desire to 
call the attention of the Senate and the country to 
the position of the matter, because the House at- 
|| tempted to cast the odium, if there be any, of the 


ij 


contrary to law and givea gratuity of twenty per 
cent. to the clerks and messengers of the House; 


| because they would not willingly consent to do 


that, the action of the Senate is charged before 
the country asan ‘‘atrocity!’’ ‘Then this report 
goes on to say: 

“Ifthe sick and wounded soldiers are not provided for 
the blame should justly rest with the Senate.” 

The sick and the wounded soldiers cannot be 
provided for if they do not put into the deficiency 
bill providing for them a provision to give $38,000 
gratuity to the clerks and messe? ngers of the other 
House. ‘There is no difference of opinion between 
us; we have agreed to every provision and every 


| deficiency for the sake of the wounded soldier; 


That no part of the || 





It went back tothe House for their || 


but because the Senate will not consent that $338,000 
shall be given to these employés, who, in my judg- 
ment, are paid for what they do as well as any 
other emplyoyés 

Mr. GRIMES. Itis an attemptto take it from 
the sick and wounded soldiers and pay it to these 
employés. 

Mr. CLARK. As is said by the Senator from 
lowa, it is taking so much away from the sick and 
wounded soldiers. But, I say, because we will 
not assent to what is contrary to law, and in con- 
formity to very bad practice, which both Houses 
of Congress agreed to cut up and remove, the 
action of the Senate is charged before the coun- 
try as *fan atrocity.”? I hope I may be permitted 
to say here further that, when the vote shall be 
taken, we shall put the deficiency bill upon the 
legislative bill, and let us see if we cannot make 
provision for the sick and wounded soldiers. 


The PRESIDING OFFICER. It is moved 





| that the Senate insist upon its disagreement to 
|| the House bill called the deficiency bill and ask 
| for a further conference. 


Mr. CLARK. That was not a part of my 
motion. I moved only to insist; 1 did not ask 
for another committee. [am willing thatthe mo- 
tion should be simply to insist, and let the House 
take action on the question whether we shall have 


| another committee 


The PRESIDING OFFICER. The motion 
is that the Senate further insist upon its amend- 
ment striking out a portion of the House bill. 

‘The motion was agreed to. 

BRIDGE ACROSS THE OHIO. 

Mr. DOOLITTLE. I desire to enter a privi- 
leged motion. I move a reconsideration of the 
vote by which Senate bill No. 392, relative to a 
bridge across the Ohio river at Louisville, was 
passed. 

‘The PRESIDENT pro tempore. 
will be entered. 

Mr. POWELL. I would inquire in regard to 
| the rule, whether if I allow the motion to be 


The motion 
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Stee! AGRI? 32 Tos 


entered I waiveany right to object to the vote wee \} 


reconsidered because the motion to reconsider is 
out of order at this ume. 

The PRESIDENT pro tempore. 
does not think the Senator loses his right to ob- 
ject by the entering of the motion to reconsider. 

Mr. POWELL. I only want to know that 


The Chair | 


I] shall have a right to make my objection to-mor- | 


row as well as to -day. 


I think, under the 20th | 


rule, no motion to reconsider can be entertained | 


in this case. 
The PRESIDENT pro tempore. 


muy call the attention of the Senate to the time 
at hie h the motion is made, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill CH: R. No. 
649) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1866. 

The PRESIDING OFFICER. The question 
now is on the motion of the Senator from Ohio, 
{Mr. Suerman,] to amend the bill before the 
Senate by adding to it the deficiency bill. The 
reading of the amendment will be dispensed with 
unless called for by some member, and the ques- 
tion is on its adoption. 

Mr. HALE. Omitting the clause in dispute, 


I suppose 
The PRESIDING OFFICER. Thatis omitted. 
Mr.SHERMAN. Itis precisely the deficiency 
bill as agreed upon by both Houses, omitting the 
disputed clause. 


Mr. SUMNER. Before that is done, I merely 


wish to call the attention of the Senate to the na- | 
ture of the possible controversy in which they are | 


about to embark. 

Mr.COLLAMER. Wehaveinsisted on that. 

Mr. SUMNER. Will the Senator have the 
kindness to hear my statemen t : 

1 understand that the motion of the Senator 
from Ohio is to add, by way of amendment, the 
deficiency bill to the bill now pending. 

Mr.SHERMAN. Yes, sir, that is it precisely. 

Mr. SUMNER. I take it the motion is with- 
out precedent in this body. On that account it 
verhaps may be open to criticism. Butif you 
ook at it in other aspects, if you look at it on 
its merits, perhaps you may see some occasion 
to hesitate, at least. [ think you will find that 
from the beginning of our Government all the 
great appropriation bills have been originated in 
the other House. The Senator from Vermont, 
J see, shakes his head. | am simply calling at- 
tention to a historical fact. The language of the 
Constitution is rather general. It says: 

** All bills for raising revenue shall originate in the House 
of Representatives, but the Senate may propose or concur 
with amendmeuts as on other bills.’? 

I know very well a question has been raised 
as to the interpre tation of the words, ** all bills 
for raising revenue,’’and it has been argued that 
those terms are exclusively applicable to what 
we sometimes call tariff bills; and we are re- 


The Senator 


minded that appropriation bills are originated in | 


the Senate. ‘lo a certain extent that is true; 
none of the great standing 


appropriation bills are 
originated in the Senate. 


When this subject was 


but | 


examined in the Seng ate some eight or nine years | 


ago, after a two days’ debate the Senators who 
were then here will remember very well the con- 
clusion was that the Senate never had undertaken 
to originate one of the great appropriation bills; 
the traditions of the Government were all against 
it. Mr. Seward, who was at that time in this 


Mr. Hunter, who brought forward a resolution 
affirming that the Senate might originate appro- 
priation bills. | remember at the time | took some 
part in the discussion. 

Mr. FOSTER. If the Senator will allow me, 
it was nota resolution; it was a bill. 


body, made a very elaborate speech in reply to | 


_Mr.SUMNER. I beg the Senator’s pardon; | 
it was a resolution. 
Mr. FOSTER. I beg the Senator’s pardon; it 
was a bill. 

Mr. SUMNER. I have looked at the debate 
within a few days. 

Mr. FOSTER. I have not, but my recollec- 


tion is ve ry distinct about it. 
Mr. SUMNER. If the Senator has looked at 
the debate within a few days, I will defer to him. 
Mr. FOSTER. I have not looked at it for 





| billand sent itto the House. 


years; but I knee we passed an ay ppropriation 
Whe Senator is right 
in regard to the speeches about it, but I think there 
was no division taken when the bill was passed. 

Mr. SUMNER. What refer to is a resolu- 
tion. I had it on my desk unul two days ago, 
when I sent it away. ; 

Mr. SHERMAN. What was it about? 

Mr. SUMNER. It was a resolution, reported 
by Mr. Hunter from the Finance Committee, that 


the Senate would undertake to originate appro- 
| priation bills. 
Mr. FOSTER. And we passed the bill. 
Mr. SUMNER. Passed the resolution, l say. 


|| Committee on 





Mr. FOSTER. We passed the appropriation 
bill reported by Mr. Hunter, the chairman of the 
Finance. We passed, | think, 
more than one of the regular appropriation bills, 
and sent them to the House. 

Mr. SUMNER. What did the House do? 

Mr. FOSTER. The-House kept it, passt da 
similar bill, and then we repassed it. 

Mr. SUMNER. Then what bee: 
Senate bill ? 

Mr. FOSTER. The House laid it on the table. 


ame of the 


Mr.SUMNER. They treated your act as null 
and void. 
Mr. FOSTER. They laid it on the table, took 


it up again in another form, passed it 
us, and we passed it. 

Mr. SUMNER. We come, then, practically 
to the point: the House treated the act of the Sen- 
ate as null and void, and it undertook to origin- 
ate these measures itself. But l was alluding, 
when I was interrupted by the Senator from Con- 
necticut 

Mr. FOSTER. I beg the Senator’s pardon. 

Mr. SUMNER. Itis all right. 
to him for the interruption. 

I was alluding to the proposition of Mr 
ter, on which the debate took place. ‘That was 
a resolution. Afterward, the resolution, I am 
aware, was followed by the introduction of cer- 
tain bills. That was the other To the 
best of my recollection, those bills were sent to 
the House, and were atonce tabled. ‘The House, 
then, when it was fully organized, proceede d to 
originate bills itself, 


» Sent it to 





l an obl 5‘ d 


. Hun- 


stage. 


which were sent to the Sen- 


ate, and they were finally passed upon in due 
course of legislative proceedings, 
1 merely call attention to this incident. It is 


a matter in which I take comparatively little in- 
terest; but I am desirous that the Senate should 
see the character of the step which it is about to 
take, and that it should notembark unnecessarily 
in a controversy with the other House. 

Mr. SHERMAN. The Senator warns us 
against embarking in acontroversy with the other 
House; but let me ask him this question: what 
shall we do with the deficiency bill? Shall we 
allow it to fail, and thus refuse to pay for the sup- 
port of the sick and wounded soldiers now in the 
hospitals? The deficiency bill contains appro- 
priations for the transportation of the Army and 
Army supplies, and money is now needed from 
that fund to pay the expense of transporting the 
corps lying within reach of this ¢ ity t to its proper 
military destination. Several of the funds in the 
War Department are exhausted. ‘The Senator 
tells us we must not have a controversy with the 
House. The House will not allow us to 
vide the ordinary appropriations for the 
unless the Senate will to pay what is pro- 
hibited by law. The occupant of the chair [Mr. 
Crakk] has already dweltenough on that subject 
Shall we let the deficiency bill fail, or shall we be 
compelled to vote that which our consciences dis- 
approve? There is but one of two ways. We 
must pass this deficiency billin some form, if pos- 
sible. That is a public duty. We cannot Se} 
arate in Congress unul we do it, or if we do, we 
shall be called back again to complete our duties. 

Now the question occurs, shall we yield to the 
House this point incontroversy, or Shall we take 
some other mode of passing the deficiency 


pro- 
Army, 


arree 
agree 


Dill? 
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If we yield to the House, we agree that the ELlouse | 


may, against our will, take money from the 
lic Treasury, in violation of a plain 
our consent. It seems to me Senate 
not to be placed in that position. The rule is 
clear that every appropriation In an appropria- 
tion bill must be assented to by both Houses, and 
the Senate and the House have aiways acted upon 
the idea that where either House objects consci- 


pub- 
law, without 


the Senate oucht 
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any reason, to any item of an 
appropriation bill, to abandon that item. ‘That 
has been the custom and the practice. The House 
now insists upon passing a provision for their 
clerks and employés that they admit to be in vio- 
lation of law, simply because they say their honor 
is pledged to pay this sum of money. We can 
only say, in reply to that, that the law forbids 
them paying it; that we cannot enter upon that 
subject wi hout setting a dangerous example—we 


ntiously, or for 


must make the same provision for our own em- 
ployés; we must make the same provision for the 
employés of the Departments and of the Army; 
we cannot enter upon this matter, il is unwise to 
do so. That is the deliberate judgment of the 
Senate,and upon that judgment we stand. Now, 
shall we be forced to agree to that which our 
judgments ane mn merely to provide for a pub- 
licexigency ? Ido not say that l would not in the 
end yield this point, although I do not think I 
shall. 

‘There was no other resort, then, but to move 
this as an amendment to an appropriation bill, 
he Senator is mistaken in supposing this is 
without precedent. ‘There are many laws and 
many appropriation bills which in the second 
section contain deficiencies. ‘The general appro- 
priation bill of 1862 contained a section which 
provided for deficiencies, and there was no defi- 
ciency bill passed that year. Formerly, I will 
say to the Senator from Massachusetts, it was 
the practice of the Governmentalways to add the 
deficiene y for the current a ill asecond section 
to the ge neal appropriation bill; that has been a 
common practice, and by referring to the statutes 
the Senator will find many examples. 

But the Senator says the Senate cannot origin- 
ate an appropriation bill, 


We do not propose 
to do so in this case. 


The House sends us a bill 
making appropriations for the civil fund. We add 
to that various amendments; we strike out various 
clauses, and add to it others. We have the right 
to do it under the Constitution. LEveo if it was 
a revenue bill, we could amend it in any particu- 
lar. Wecould add five thousand, five million, 
or one hundred million dollars. The Constitu- 
tion plainly gives us the right to make amend- 
ments. It does not stipulate what amendments 
we shall make—that is, conceding that it isa rev- 
enue bill. Bat I think itwas nevereven claimed 
in the House of Representatives that an appro- 
priation bill was a revenue bill. 

The Senator has confounded this subject with 
a controversy that is familiar to me, because 1 was 
then a member of the House and took part in it. 
The Senate undertook to pass a loan bill. That 
was in 1857 or 1858, shortly after our financial 
difficulties. It was claimed in the House of Rep- 
resentatives that that was a revenue bill. The 
Senate, however, insisted that a loan bill was not 
arevenue bill;and they produced several historical 
examples. {it appeared that in the war of 1812, 
the Senate had originated aloan bill, It appeared 
that in the Mexican war the Senate had origin- 
ated a loan bill. The House, however, ‘insisted 
upon it that a loan bill was a bill to raise money 
from the people by loan, and therefore a revenue 
bill. The controversy grew up on the loan bill, 
and not on an appropriation bill. 

1 do not remember in my legrslative experience 
that the House ever contested the right of the 
Senate to originate an appropriation bill. An ap- 
propnation bill is not a revenue bill in any sense. 
[tis for carrying into execution existing laws, and 
to set aside and appropriate money for that pur- 
pose. It is notincluded in any definition that has 

been given to the term ** revenue bill,’’ 
cause it has been exercised very many times, 
Almosteve ryb illintroduced intothe Senate 
priating money for a private claim is an apy 
priation bill. ‘The Senate eve ry day introduce 
bills to pay five, ten, or twenty thousand dollars 
to this man or that man,and no one ever objects, 
I do not think there is the 
the point made 


Setts. 


ever be- 


appro- 


roO- 


slightest doubt upon 
by the Senator from Massachu- 
Probably one half the bills introduce d into 
the Senate of the United States contain appropria- 
tions of money. If we h 
priate $9,000 for the p a private claim, 
we have a right to pay $10,000,000 to pay the 


legis expenses of 


ive a right to appro- 


iyment of 


lative 


can be 


the Government. “Vhere 


no distinction drawn between approprin- 
tion bills. An appropriation bill is nota revenue 


bill in the sense used in the Constitution. 
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The mode now adopted by the Committee on 
Finance was the only expedient left. We must 
for this deficiency, and we must do it 
toon. The public exigencies demand it. We 
must either, therefore, make up our mind to de- 
feat the deficiency bill entirely, to yield the point 
that is controverted by the House, or else to make 
another attempt to provide for this deficiency by 
an amendment to the legislative bill. It is the 
only course left as; and it seemed to us so plain 


] rovide 


that we did not expect there would be any con- | 


troversy or dispute about it. 

Mr. WILSON. I think, Mr. President, that 
Congress presents to the country to-day a strange 
spectacle. We owe our armies millions of dol- 
lars. 
for months. Many of our officers are unpaid, and 
have been unpaid for months. Many of them 
have putin the hands of their commanding offi- 
cers their resignations and are imploring the Gov- 


Many of our soldiers have not been paid | / e ( 
| been exceedingly jealous upon this subject, will 


ernment to accept their resignations, forthe reason | 


that their families are suffering at home while they 
are not paideven what the Government owes them, 
and that is not enough to support them and their 
families. This is the condition of our soldiers; 
this is the condition of our officers. Mullions are 
wanted to pay them, and we have not the means to 


do it as rapidly, at any rate,as we ought to do it. | 


Mr. SHERMAN. The Senator from Massa- 
chusetts, from the high position occupied by him, 


might convey to the country a very erroneous | 


idea by his remarks. 

Mr. WILSON. Ido not intend to convey to 
the country a false impression. I can go agreat 
deal further than | have yet gone. 


Mr. SHERMAN. There is no deficiency in 


the appropriation for the pay department. There 


is ample for the current fiscal year. 

Mr. WILSON. ‘There is no deficiency in 
appropriations, but«there is a deficiency in the 
money. That deficiency is what | am talking 
about. I was speaking of the want of means to 


carry out the laws, to pay our soldiers what we | 


have agreed to pay them; and | say we want at 
once tens of millions of dollars for that purpose. 

And now, sir, when the nation is struggling for 
the means to carry itself through this rebellion, we 
have an issue made here in Congress to increase 


the compensation twenty per cent. of a class of | 


men who deserve it less than any other men in 
the employment of the Government. Here are 
women in this city working for six or seven hun- 
dred dollars a year who ask you to increase their 


small compensation; here are clerks working from | 


morning ull night all the year round, who ask 
you to increase their compensation, and you re- 
tuse todo it; and why? Because you have not 
the means to do it. You need more money than 
you can obtain to pay your just debts and to pay 
what we have already agreed to pay. In the face 
of all this—and IL hope the country will note it— 


in the face of the fact that we owe tens of millions || 


to our brave soldiers, many of whom have not 
been paid for many months; in the face of the 
fact that the officers of our armies are sending in 
their resignations, and some of ourgenerals hold 
them by the handful, asking to be allowed to re- 
sign that they may go home and take care of their 
sullering families; in the face of these facts, that 
we cannot help, or do but litue to relieve by rea- 
son of the financial condition of the country, we 
have acontest and an issue raised here in Con- 





gress by one branch of this Government, in vio- | 


Jation of the laws of the country, to increase the 
compensation of their employés twenty per cent, 
It is utterly and wholly indefensible. do not 
shrink from a contest on that issue. I welcome 


the contest here and before the country, if they | 


choose to make It. 

I say, sir, the fact as it stands before us and 
before the country to-day is not creditable to the 
Congress of the United States, and I hope the 
Senate will stand firm, put this amendment upon 
the bill, and stand by it. If gentlemen anywhere 
choose to make an issue before the country about 
increasing the compensation of well-paid officers 
employed here about ten months in two years 
when we have not the means to increase the com- 
pensation of men who do not receive enough now 
to support their wives and children at home while 


they are suffering, fighting, bleeding, and dying | 


for the country, let them make that issue before 
the country. I welcome the contest. 
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: mide Sec . 1 
about which the honorable member from Massa- 


chusetts——— 

Mr. SUMNER. 
of power. 

Mr. JOHNSON. The usage as evidence of the 
want of power. | was about to say I did not un- 
derstand the Senator to say thatin his own opinion 
there did not exist a power in the Senate to pur- | 


The question of usage, not 


| sue the course which itis now proposed to pursue. 


The origin of this clause of the Constitution was 
evidently taken froma clause of the same descrip- 
tion existing in the English Government with 
reference to the respective privileges of the House 
of Lords and the House of Commons. The House | 


of Commons, which has always, from the begin- || 


ning of their Government up to the presenttime, 


not permit the House of Lords toamend a money 


| bill of any description in the slightest particular; | 


and it has operated very prejudicially in a great 
many instances. The suggested amendment, | 
which is often necessary to give effect to the bill 
as it comes from the House of Commons, issent 
down tothe House of Commons to be there acted 
upon; and that produces great delay. The reason | 
why the House of Commons has always claimed 
that particular privilege is stated by Blackstone. | 
Itis not necessary to trouble the Senate by reading 
what Blackstone says on the subject. Mr. Justice | 
Story does not even approve of the extent of the 
doctrine as itexists in England, and he tells us in | 
the eight hundred and eightieth section of his | 
Commentaries—I cite the secuon because the | 
editions are not uniform: 


‘© 880. What bills are properly ‘ bills for raising revenue,’ 
in the sense of the Constitution, has been a matter of some 
discussion. A learned commentator supposes that every 
bill which indirectly or consequentially may raise revenue 
is, Within the sense of the Constitution, a revenue bill. 
He therefore thinks that the bills for establishing the post 
oflice and the Mint, and regulating the value of foreign coin, 
belong to this class, and ought uot to have originated (as in 
fact tiey did)inthe Senate. Butthe practical construction 
of the Constitution has been against his opinion. And, in- | 
decd, the history of the origin otthe power already suggested 
abundantly proves that it has been confined to bills to levy | 
taxes in the strict sense of the words, and has not been 
understood to extend to bills for other purposes, which may 
incidentally create revenue. No one supposes that a bill 
to sell any of the public lands or to sell public stock is a 
bill to raise revenue in the sense of the Constitation. | 
Much less would a bill be so deemed which merely regu- 
lated the value of foreign and domestic coins or authorized 
a discharge of insolvent debtors upon assignments of their 
estates to the United States, giving a priority of payment to 
the United States in cases of insolvency, although all of 
them might incidentally bring revenue into the Treasury.’? | 


So that a bill of this description might, upon | 


| the authority of Mr. Justice Story (and | speak 


knowingly when | say he is borne out by the | 


| usage) have been originated in the Senate; and if 


it could have originated in the Senate of course it 


| would have been in the power of the Senate to 


able member from Ohio, the chairman of the Com- | 
mittee on Finance. One thing is very certain: 


| whether itis a bill to levy taxes or not, we can 


| amend it. 


If it be a tariff bill for the purpose of 
raising revenue,we can lower theamount proposed | 
to be levied upon any particular article, or upon | 
all the articles included in the bil, or we may 
raise the amount proposed to be levied, the power | 
given to the Senate even in the vase of bills to | 
raise revenue being a power to amend as contra- 
distinguished from a power to originate; but I 
have no doubt the Senate, with reference to the | 
power of amendment, is wholly unrestrained even | 
in relation to bills to raise revenue. 

Now, in relation to the conduct of the House, 
I can hardly believe that, when they come to re- 
flect upon the subject, they will, as matters now 
stand, continue their difference with the Senate. 
It is impossible, it seems to me, even if the na- 
ture of this amendment was not such as to ad- | 
dress itself not only to the good sense, but to the | 
patriotism and good feeling of the House, that | 
they would continue a difference with the Senate 
in which they are soclearly wrong. If they have | 


|| by what they did at the last session involved | 


| porate capacity. 


themselves in a matter of honor, it is not a mat- | 
ter of honor belonging to the House in its cor- | 
The question is, whether they | 
had the authority to do what they did. If in ex- 

ercising an authority which they had not, they | 
have involved themselves in any point of honor, | 
itis an involvement which affects them individ- 


| ually, and it they wish to pay the money, they | 
Mr. JOHNSON. Upon the question of power, || can pay it out of their own pockets. | 
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But in this particular amendment, as the Sen. 
ate is aware, there is nothing at all about which 
there exists any difference of opinion; and the 
only question then is, whether, as this amend- 
ment makes a provision which the honor of the 
country and the safety of the country, what igs 
due to those in the field as well as what is due to 
those in the councils of the country in every De- 
partment of the Government is involved, the 
House will hesitate a moment in accepting the 
amendment? Ihave no doubt—indeed it would 
be discourteous and wrong to reflect upon the con- 


| duet of the House—they are just as patriotic as 


we are; they are just as anxious to preserve the 
true honor of the country as we can be; and they 
are just as unwilling to trespass upon the consti- 
tutional rights of the Senate or to enlarge their 
own, as we are to trespass upon their rights or 
to enlarge our own. But in relation to this par- 
ticular amendment there can be no difference as 
concerns either subject, because both branches 
admit that the amendmentas it stands is all right, 

Mr. HENDRICKS. Mr. President, l am not 
satisfied of the propriety of the amendment pro- 
posed by the Senator from Ohio. I believe he 
presents it from the Commitiee on Finance. | 
understand him to say that there are many in- 
stances in which the deficiencies of the Govern- 
ment have been provided for in general appro- 


| priation bills. 


Mr. SHERMAN. 
passed in 1862. 

Mr. HENDRICKS. A number of years ago, 
most of the objects of appropriation were pro- 
vided for in a general appropriation bill called the 


I have one before me, 


| civil and diplomatic bill. Subsequently arule was 


adopted, or it became a usage, to divide up these 
objects of appropriation into several bills; and [ 
will ask the Senator from Ohio whether, since tha: 


/ usage obtained in Congress, there is an instance 


in which the deficiencies of the Government have 
been provided for in any of the general appropri- 
ation bills. 

Mr. SHERMAN. It has been done for the 
last three yearsconsecutively. I have now a law 
before me, approved March 3, 1862. Itis entitled 
**An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 


/ernment for the year ending the 30th of June, 


1863, and additional appropriations for the year 
ending the 30th of June, 1862.”’ The first section 


| goes on and makes the ordinary appropriations, 





and the second section provides for deficiencies. 
That year we passed no separate deficiency bill. 
3oth bills were put in one, There is one other 
case of that kind, I think. 

Mr. HENDRICKS. I did not suppose there 


| had been a recent instance of that sort in which 
| such ausage had obtained ; butcertainly the usage 
make the appropriation suggested by the honor- | 


is a proper one, to make the deficiencies the sub- 
ject of a separate bill. Deficiencies are not gen- 
erally received with favor in Congress, They 


| ought to be considered upon their separate merits. 


The theory of the Government is that there should 
be no deficiencies; that the executive departments 
ought not to go beyond the appropriations, and 
therefore there should be no deficiencies. But, 
sir, since the war, the deficiency bills have been 
large; sometimes, I believe, between two and three 
hundred million dollars. 1 do not think they 
should ever have been so large. 1 concede that 
there will necessarily be some deficiencies, but | 
think the deficiencies ought to be provided for in 
a separate bill. We ought to stand by the usage 
in that respect. 

But [ wish to submit to the Senator having this 
particular bill in charge now, where there is a 
dispute between the two Houses, whether we 
ought to increase the differences between the two 
Houses. Does the Senator from Ohio suppose 
that the House will yield its point merely be- 
cause this deficiency is tacked to a general ap- 
propriation bill? If the House is unwilling to 
yield the point upon the deficiency bill, have we 
a right to presume that it will yield it upon this 
bill? We not only endanger the deficiency bill, 
which ought, | suppose, to be provided for, but 
we endanger this entire bill. Lam not willling, 
when thereisa difference between the two Houses, 
to increase the embarrassment of the Government 
by adding this deficiency bill to a general appro- 
priation bill, 

I will say to the Senator from Massachusetts 
(Mr. Wixson] | do not go so far as he does. 
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am willing to yield very much to the House of 

Representatives; and if they stand upon this point 

of honor, and the public service requires these || 
appropriations, lam not going to see inconven- 
ience and suffering to the soldiers and those re- 
quiring the deficiency bill merely upon a question || 
of $38,000. Ihave thought the Senate was right; 
I have voted with the majority of the Senate upon 
that question; but if the House understands that 
there is a point of honor between it and its em- 
ployés, and will not yield it, 1 do notexpect to 
stand up stubbornly, and say we will not respect 
what the House deems to be a point of honor. 
I have thought the Senate right; but certainly I 
am not going, asa Senator here, to vote persist- 
ently that the House shall not be gratified upon 
a question of that sort. ‘To a reasonable extent, 
| expect to stand upon the position assumed by 
the Senate; but when we have gone as fur as duty 
seems to require, then lam going to let the House 
take the responsibility, so far as my vote is con- 
cerned; and I will say to the Senator from Ohio, 
if his proposition carries, and we tack the defi- 
ciency bill to this general appropriation bill, and 
it goes to the House, and the House amends it, I 
expect to concur in the proposition of the House, 
and I think it is likely the Senator will find a 
good many Senators taking the same view of it. | 

Is it possible these two bills are to be lost upon 
a question of that sort? ‘The House says it made 
this promise to its employés; it is a question of 
honor. ‘They construe the law one way and we || 
another; and are Senators prepared to say we 
will lose a very important bill, that we will allaw 
embarrassment in the public service upon a 
question of that sort? 1 am not prepared to say || 
that. Ido not go as far as the Senator from | 
Massachusetts [Mr. Witson] went in his very || 
earnest remarks a few minutes ago; and I do not | 
see that the passage or defeat of the appropria- 
tion bill has anything to do with the question || 
that he discussed. He says it is a question of 
means; It 18S not a question of appropriation— 
the payment of the Army. Why have we not 
the money? ‘The internal revenue measure 1s 
bringing as much revenue in the Treasury as was 
expected. I think the mistake is just here: the 
present Secretary of the Treasury (for whom I | 
have the very highest regard) esteems it to be his 
duty to issue no more Treasury notes. 1 appre- 
hend he will have to come to that. I suppose, | 
while the war continues, especially during a pe- |} 
riod when we are largely increasing the Army, || 
we will have to look to other means than the in- 
ternal revenue and loans. I do not concur ex- || 
actly in this notion that it is the highest political 
wisdom now to reduce the circulation in the coun- 
try to any very greatextent. ‘That must be done 
very gradually. 1 think the interests of com- 
merce require that the currency shall be kept 
reasonably within the present amount, and that 
the reduction shall be very gradual. But I do | 
not intend now to discuss that, but to say that I || 
think the proposition of the Senator from Ohio is | 
not a pertinent one. 

Mr.SUMNER. Surely, sir, I do not yield to 
any Senator on this floor, not even to my col- 
league, in an ardent desire to have all those ap- 
propriations in the deficiency bill carried out. I | 
join with him in every one of his ardent words 
for the payment of the soldiers in the field, and all 
other debtors of our Republic; but I feel that Ido 
not render a service unworthy of the place when 
I undertake to call the attention of the Senate to 
the traditions of the Government, to its usage 
during its best days, to the end that, so far as | 
may, | may contribute something to establish 
harmony between the two legislative bodies. Sir, 
you cannot conduct the legislation of the country 
if you perpetually start points and questions of 
difference and discord between the two legislative 
branches. 

I am not going into the question which is right 
or wrong on the main occasion of difference be- 
tween the two Houses. I have voted with the 
Senate constantly. I have regretted the course of 
the House; but | am not disposed to add to ex- | 
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isting embarrassments. It was on that account 
that | undertook a few moments ago simply to 


remind the Senate of the controversy that they || 
| were about to open. 


| their heads,and Senators reminded me that | was 


Senators about me shook 


mistaken. I undertook to refer to a debate of 
some importance in which I took part myself, now 
some eight or nine yearsago, and so far as I could, 
according to my memory, I undertook to state 
the occasion of that debate. ‘The Senator from 
Connecticnt [Mr. Foster] again and again said 
that I was mistaken. I have since then sent to 
the library for the volume of the Globe. I have it 
before me. I was not mistaken. The debate oc- 
curred on a resolution brought forward by Mr. 
Hunter, the chairman of the Committee on Fi- 
nance, on the 4th of February, 1856. Its consid- 


| eration was postponed to a later day, and made, 


L think, a special order. It came up finally for 


consideration on February 7, 1856, and was in the 


| following terms: 


Resolved, That the Committee on Finance be instructed 
to prepare and report such of the general appropriation bills 


| as they may deem expedient. 


I think it must have been during the winter of 


this resolution that the organization of the House | 


was for along time in suspense. My friend from 
Ohio [Mr. SuermMan] can correct me on that point. 
I think it was. 

Mr. SHERMAN. 
called the Banks contest. 

Mr. SUMNER. During what is called the 


Banks contest; and I presume, (though that has 


| escaped my memory,) the occasion for the intro- 


duction of this resolution was that it was sup- 
posed that unless the Senate undertook to origin- 
ate these bill there would not be time to act upon 
them. It was introduced. 
expressed himself with regard to the proposition 
was Mr. Seward, who made an elaborate speech, 
and one that I think will compare in its argu- 
ment and statement with any that he ever made 
on this floor. It is within my recollection thatit 
was a speech carefully considered in advance, as 
most of his speeches were, and that it was the 


| result of mature study. In the course of that 


speech he makes the following statement; I read 
from the Globe for February, 1856, page 375: 


has been that general appropriation bills for the support of 
the Government have originated in the House of Repre- 
sentatives, and not inthe Senate of the United States. The 
Government has been in operation since the year 1789, a 
period of more than half acentury, and never yet has agen 

eral appropriation bill been prepared or reported or submitted 
to the Senate or sent to the House of Re presentatives trom 
this body. On the other hand, the practice for this period 
of seventy years has been that all appropriation bills of that 
character have originated inthe House of Representatives, 
and have been sent to this House for its concurrence and 


|} amendment. 


“ee 


As this, then, is a proposition made, not only for the 
first time within our own experience, but for the firsttime 
since the foundation of the Government, we are to pre 
sume that it will be admitted that what is proposed is an 
innovation—a direct, specific, and effective innovation. 
Since it is an innovation, let us for a moment see what is 
the nature of it.”? 

He then proceeds to consider the question his- 
torically and on principle, and toward the close 
of his speech proceeds as follows: 

1 confess, therefore, sir, to an earnest desire, a strong 
desire, to retain for the House of Representatives the privi 
leges and rights which ithas exercised from the foundation 
of the Government until this day.” 

And finally, in another place, he says: 


‘6 T think then, sir, that I stand upon the principles and 
the spirit of the Constitution of the United States in advis 
ing against the instruction which is asked for by the Com- 
mittee on Finance.”’ 

In the face of this speech, the resolution of the 
Committee on Finance reported by Mr. Hunter 
was adopted by this body; and then, I believe, 
ensued what was mentioned by the Senator from 
Connecticut, that appropriation bills were intro- 
duced and passed through the Senate and sent to 
the House; but, sir, nothing came of them. They 
were simply a vain effort on the part of the Sen- 
ate; vox et preterea nihil. In the face of that pre- 
cedent, I submit to the Senate whether upon the 
whole it is expedient for us to add to the embar- 


It was during what was | 


The first person who | 





rassments between the two bodies by introducing 
an additional occasion of difference. 

Mr. SHERMAN. If the honorable Senator 
from Massachusetts had made the speech he haa 
now made upon the motion of the honorable Sen- 
ator occupying the chair, [Mr. Crark,] it would 
have been pertinent to the case. 

Mr. SUMNER. ‘The Senator will remember 
that when he introduced it I objected to it, 

Mr. SHERMAN. Before any action was had 
upon my amendment, and, purposely, because I 
did not wish to offer this amendment to this bill 
until there was no hope of an agreement between 
the two Llouses on the deficiency bill, the honor- 
able Senator from New Hampshire moved that 
the Senate insist on its amendment to the defi- 
ciency bill. It was not until the vote was taken 
upon that motion, and it was decided, so far as 
there was any appearance in the Senate, bya 
unanimous vote, that I offered, or asked, a vote 
on this amendment. ‘There was no other course 
left. ‘The Senate insisting on its amendmentsent 
the deficiency bill back to the House with the 
disagreement continuing, and there was no other 
choice except between a defeat of the deficiency 
bill and putting it on as an amendment to this 
appropriation bill. 

Now, | do not wish to get up any feeling be- 
tween the two Houses; I do not wish to get up 
any controversy between the two Houses. I 

| think the position of the House of Representa- 
tives is totally untenable, and | am satisfied that 
if they could understand itand discuss itand con- 
sider it they would yield at once. ‘Their posi- 
tion is simply that they will not appropriate for 
the Army and the Navy unless we agree to ap- 
propriate money from the national Treasury in 
violation of law. | have no reflection to cast upon 
them. Itisa point of honor with them, They 
think that as they have by resolution voted this 
money to their employés, the Senate, as a matter 
| of courtesy to the House, ought to allow the 
money to be taken and paid to the employés. 
That is their claim. But,sir, the House of Rep- 
resentatives are yetas much bound by the law as 
| we are or any other branch of the Government. 
The law expressly forbids the House from doing 


|| what they attempted to do in this instance. If 
‘©The practice of this Government from its foundation | 


we must yield in courtesy to the House when 
they undertake to violate the law, we must also 
yield in courtesy to the President when he under- 
takes to violate the law; and if our national judi- 
clary orany other department of this Government 
undertakes to violate the law, we must yield 
rather than make any controversy on the subject. 
Here let me say to the honorable Senator from 
Massachusetts that in this whole controversy I 
have done no morethanhe. I have voted accord- 
ing to my conscientious convictions of duty on 
this question of extra pay; so did he; and we have 
voted together. 
Mr.SUMNER. Certainly. 
Mr.SHERMAN.  Butnow, when it is mani- 
fest that tiris disagreement between the two 
HLlouses is likely to defeat the deficiency bill, the 
question comes up, 1s there any other way in 
which we can save that bill? I say there is. I 
| say that in the form of an amendment to the 
legislative appropriation bill, we may again sub- 
mit the deficiency bill to the House of Represent- 
| atives. I cannot for a moment suppose that the 
House will renew the controversy by inserting in 
this bill the same old controverted matter. I do 
not believe they will do so. I shall be disap- 
pointed and chagrined if they renew the contro- 
versy in that way. We propose tothem now an 
amendment upon which there 1s a concurrence of 
views, a bill that they have originated and passed, 
but a bill which, on account of the difference of 
opinion upon an independent matter, cannot be 
carried into execution as a law. We propose 
this bill as an amendment to a bill which has al- 
ready been originated in the other House, and is 
now here for amendment. 
The point made by the honorable Senator does 
| notarise here. This pending bill originated in 
|| the Flouseof Representatives. The Senate might 
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originate it. 
House did not de ny the power of the Senate to 
originate an appropriation bill. The Globe is 
before me. The Si nate passed the appropriation 
billin that ease whilethe House of Representatives 
was ina state 7 aisorganization neal confusion. 
T’o avoid delay the originated the bill; 
but just oe the time when the Senate did so— 
J thin! unad lay or two of the 


il by the Se ‘nate—the 


penate 
k wit passage of the 
House became organized 
by the electionof Mr. Banks as Speaker, and the 
Committee of Ways and Means, of which Mr. 
Campbell, of Ohio, was made chairman, was ap- 
pointed, and then, within a very short time, the 
Jiouse in the usual manner ori own 
“appropriation bill; and thatone which went from 
the Senate was simply laid upon the tal 
nothing further was done withit. There is noth- 
ing in the debates on that occasion to show that 
any member of the House of Representatives 
cemed to the Senate the 





rinated its 


ile, and 


power of originating 
sppropriation bills. The reason for originating 
them in the Senate on that occa ed within 
na week of the time they were originated here, and 
they fell, and the bills were originated in the usual 
way in the House of Representatives, and as- 
sumed the ordinary form and came back to the 
Senate, and no objection, no controversy, was 
made between the two House 

In this case the bill now before the 
come to us from the Hiouse of Representatives in 
the usual form. We have made but very few 
amendments to it. We simply now proj 
amend th by adding what the House have 
niready agreed to. We do not make the propo- 
eition until there 1s no way that }am aware of to 
wave this controverted matter, and to save the ne- 
cessary appropriations for deficiencies. Itistrue 
the [louse may recede from its position on the de- 
ficiency bill, which has been acted on by the Sen- 
ale, or may ask for another co 


ion ee 


Senate has 


ose to 


e bill 


mmittee of confer- 


ence. If it shall agree to the Senate amendment, 
the deficiency bill will be passs - and then this 
amendment to this bill will fall as a matter of 


course. [ do not think this proposition now will 


complicate the matter. On thecontrary, I believe 
it will enable the House of Representatives, with- 
out abandoning their position on the original de- 
ficiency bill, to assent to this amendment, 
thus end the controversy. In that hope I ¢ fle Tit, 

Mr. FOSTER. 1 interrupted the honorable 
Senator from Massachusetts rather hastily. I 
did not mean to do it discourteously. 

Mr. SUMNER. Notat all. 7 

Mr. FOSTER. I wish to explain the reason. 
1 understood that the honorable Senator from 
Massachusetts was making this pointagainst the 
#mendment proposed by the honorabie 
from Ohio, that it was ineilect originating an ap- 
propriation bill in the Senate—the prerogative to 
do that belonging to the 


and 


Senator 


House of Representa- 
tives—and therefore it was contrary to the Con- 
stitution, and that st was without precedent in the 
previous legislation of Congress. ‘lhe 


ago, by wey, as I suppose d, of vindicating that 
position, the position being in effect that there 
was no precedent for such an amendment as that 
offered by the Senator from Ohio, either upon the 

Iiouse bill or as an original bill in this body. 
W hen, therefore, the Senator from Massachusetts 
went on tospeak of that occurrence, and said that 

debate arose upon a resolution regarding the 
power of the Senate to originate such a bill, and 
that theresult was that the project wasabandoned, 
givenup, an ause— 

Mr. SUMNER. Lhad not gottothestatement 
of what the result was. 

Mr. FOSTER. The Senator says he had not 
got to the statement of what the result was, and 
therefore I was too hasty, because | supposed that 
when he said there was no precedent, he was not 
going to quote a case which showed there was a 
precedent, 

Mr. SUMNER. I rather think I must have 
said that in the early and best history of the coun- 
try there was no precedent. I think I said some- 
thing like that. 

Mr. FOSTER. My impression is that the Sen- 
ator said broadly that there was no precede nt for 


such an amendment as that offered by the Senator 
from Ohio. 


Mr. SUMNER. Allow me to inte rrupt the Sen- 
ator just there, for I] aurely intended to limit my 


THE 


In the case referre d = b y bien the || testimony in regard to ~ prece ‘is nt to thé ite \} ose that he was making a polatit to show a pre 


| made, that the case here was without prec 


_CONGRESS 


> [knew thatatthat date 
the subject had been care fully discussed, avi - 
had been ascertained that before that there was 
precedent. 

Mr. FOSTER. I was, as I say, too hasty, 
because 1 supposed the Senator, after having laid 
down his proposition, was quoting a case lo sup- 
portit; and when he of the resolution, I 
had in my mind the result at which the Senate 
arrived, and that was the pa the bill. I 
was not, therefore, point that the Sen- 
ator h debate was on the res- 
olution, instead of on the bill; the point I had in 
my mind was the point which the Senator had 

redent. 
The Senator asserted that it was in regard toa 
resolution that the questionarose. I said no, not 
in revard to a re n, but in regard to a bill, 
my mind being on the important fact of the bill, 
not vpon the unimportant fact of the resolution. 

‘The Senator, lhowever, quotes the Globe, and 
thinks that he has shown that he was quite right 


of that re solution, becat 


spoke 
ssagve of 


making the 


id asserted that the 


' 
oti 


in recard to the fact that the debate was on the 
resolution. Well, Mr. President, as | said then, 
I spoke entirely from memory; but I have since 


furnished myself with the Journal, and | can 


| complete now from the Journal the exact state- 


}; ment of the case 


to prepare 


|} mitted by Mr. Hunter, the 


as it occurred. I read from the 
Senate Journal for the first session of the Thirty- 
Fourth Coneress. ‘he resolution was originally 
introduced by Mr. Brodhead, December 11, 1855. 
In that day’s proceedings, I find: 

‘Mr. Brodhea 


r 
i 
} 
a 


1d submitted the following resolution for 


consideration : 

** Resolved, Thatthe Committee on Finance be directed to 
inquire into the expediency of reporting the SGrapTIaOn 
bills for the support of the Governiment, or adopt ting © ther 


measures with a view of obtaining mor 
said bills.’ 

Subsequently, on the 7th of January, 1856: 

‘The Senate pre 


mitte i by v Mr. B 


tdo 


e speedy action on 


ead the lith December, in relation to 


ry i ion bi Is; and 
Ma Toor "er y 7 
'] ution was agreed to. 


1856: 


On the 4th of February, 


SION AL GI OBE. 


or to consider the resolution, sub- | 


mm Of measures for more speedy action on the | 


‘Mr. Hunter, from the Committee on Finance, reported | 


the following resolution: 

Resolved, That the Committee on Finance be instructed 
and report such of the 
as they may deem expedient.” 


On the 6th of February: 


“'The Senate proceeded to consider the resolution sub- 
4th instant, to instruct the Com- 
mittee on Finance to prepare and report such of the gen- 
eral appropriation bills as they may deein expedient; and 

‘On motion by Mr. Hunter, 

* Ordered, That the turther conside 
poned until 
tie speci 


ration thereof be post 
to-morrow at half past twelve o'clock, and be 
il order of the day.”’ 

On the 7th of February: 


«© The Senate resumed the consideration ofthe resolution, 
reported from the Committee on Finance, to ivstruct the 


| committee to prepare and report such of the general appro- 
| priation bills as they may deem expedient; and 


Senator || 
alluded to an occurrence in this body some years || 


** After debate, 
* The resolution was agreed to.”? 


On the 5th of March, 1856: 


“Mr. Hunter, from the Commnittee on Finance, reported 
a bill (3S. 141) making appropriations for fortifications and 
other works of defeuse, an d for repairs of barracks and 
quarters, forthe year ending the 
was read and passed to tie second reading.”’ 

On the 9th of March: 

“The bill (5S. 141) making appropriations for fortifica- 
tions and other works of detense, and for repairs of bar- 
racks an d quarters, for the year ending the 30th of June, 


1857, was read the second time, and considered as in Com- | 


ithe e of the Whole; and, no amendment being made, it 
Was reported to the Senate, 
** Ordered, ‘That it be engrossed and read a third time. 


Phe said bill was read the third time, by unanimous 
consent. 


** Resolved, That it pass, and that the title thereof be as 
aforesaid. 


* Ordered, That the Secretary request the concurrence of 
the House of Representatives therein,” 

There was an end of legislation on that one bill 
originating in the Senate, making appropriations 
for certain purposes, originating here after reso- 
lutions instructing the Committee on Finance to 
report such a bill; and the bill was passed unan- 


| imously, and sent to the House of Representa- 
| tives. I had supposed that the Senator from 


Massachusetts was referring to the subject-matter 


| of that debate, not to any particular portion of it. 


Whether the debate was on the resolution or on 
the bill, was not the point which Il was making 
or supposed that the Senator was making. I sup- 


general appropriation bills | 


30th of June, 16573 which | 


| power to originate an appropriation bill, 


Fe bruary 10, 














edent here in the Senate adverse ly to the action 
now asked by the Senator from Ohio, and there- 
fore I said that the debate was upon the bill,and 
that the bill was passed and sent to the House of 
Representatives. It seemed to strike the Sena- 
tor’s mindasa novelty,and he asked what became 
of the bill. Tsaid that I believed it was laid upon 
the table in the House; but that has nothing to 
do with the question whether the Senate, among 
its legislative privileges and pre rogatives, has the 
What 
the House of Representatives may do with it has 
nothing to do with our power. We are to judge 
of that question. They, of course, are to Judge 
of their constitutional rights and prerogatives 
ach must judge for itself; neither for the other. 

itis seldom that I am disposed to interrupt a 
Senator; and if 1 had but waited and heard the 
Senator from Massachusetts quote a precedent, 
not to establish his proposition but to contradict 
it, l should, ofcourse, have been saved the trouble; 
but inasmuch as I supposed he was quoting a 
precedent to prove that the Senate had never ex- 
ercised this prerogative and that it did not belong 


| to us, 1 was disposed, not (as he understands, 


| the Senator for his explanation. 


| agreeable to myself. 


| ter, of Virginia. 


and as every one | hope would understand) offen- 
sively, to contradict his claim that there was a 
precedent to support his proposition. I repeat 
again that it was not on the point whether the 
debate was on the resolution or on the bill, but 
on the point that, so far from there being a pre- 
cedent to sustain the proposition which he was 
supporting, the precedent was exactly the other 
way; and in this I think the Journal vindicates 
my own recollection, and proves it most distinctly. 
Mr. SUMNER. I am very much obliged to 
His interrup- 
tion at the time was entirely legitimate and most 
If the Senator, however, 
had listened perhaps more carefully to what I 
said, he would have seen there was no occasion 
for it. I was trying to develop the idea that in 
the best periods of our history and down toa very 
recent period there was no precedent for such an 
assumption of power on the part of the Senate, 
and I was proceeding to say that this subject was 
much discussed since I have been a member of 
the body on aresolution introduced by Mr. Hun- 
It was then that I was inter- 
rupted by the Senator, who reminded me that the 
debate was not on the. resolution but on the bill, 
and | understand the Senator now to assume that 
I was arguing that there never had been such a 
precedent in this body. By no means, sir. The 
Senator entirely misunderstood me. 1 was per- 
fectiy familiar with the precedent to which the 
Senator has referred, but then | beg to remind the 
Senator of the time when this precedent was set. 
It was in the winter of 1856, when this very 
rebellion was beginning to brood, and when this 
Senate was under the reign of those very rebel 
chiefs who are now filling this land with blood. 
Sir, | do not consider a precedent under their au- 
spices a proper precedent forus now; and, there- 
fore, in the few remarks which I presumed to ad- 
dress to the Senate | began by confining myself 
to what I called the best. periods of our history, 
meaning those anterior to the precedent on which 
the Senator from Connecticut now so confidently 
leans. Sir, 1] reject the precedent. A precedent 
which has for its author and originator Richard 
Srodhead, of Pennsylvania, and R. M. T. Hun- 
ter, of Virginia, is not a precedent for the Senate 
of the United States at this time, unless it can be 
sustained by principle and by the better history 
of our Government. Sir, 1] put it all aside; all 
that the Senator has read from the record goes 
for nothing, worse than nothing; for that very 
precedent only goes to illustrate those very usur- 
pations on the part of the Senate under the lead of 
the slave power, of which we so justly complained 
in those dark days. Sir, l wish none of that 
darkness brought into the Chamber now. I pre- 
fer the long period of light beginning with the 
Republic and coming down to that very day when 
this rebellion began to brood in this Chamber. 
Mr. FOSTER. I am certainly unwilling to 
add anything by way of prolonging this discus- 
sion. I may agree entirely in the Senator’s opin- 
ion, that when we are pointed to any action as 
creating a precedent for this body, we should 
look to the times, and to the men acting in those 
limes, and that there are some precedents to which 
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we should yield greater respect than to others. 
But, sir, when we come to the principle whether 
or not this body, the Senate of the United States, 
may or may not originate an appropriation bill, 
I must say that I conceive it to be a point on 
which men can scarcely differ. 

Mr. JOHNSON. Thisis only amending it. 

Mr. FOSTER. ‘To amend one is of course a 
more clear proposition, ifthere be any doubtabout 
the first. That reasonable, sensible men should 
even differ on the question whether we may 
not originate an appropriation bil proper, | cun 
scarcely believe. ‘That power seems to me as 
clear as any one of the privileges which belong to 
this body. The Senator speaks of the better days 
of the Republic. Let meask him toshow inthe 
better days of the Republic, nay, from the begin- 
ning down to this time, when that question was 
made and it was decided that the Senate had not 
that power. 

Mr. COLLAMER. I desire to inquire whether 
it appears by the record that anybody presumed 
to ask for a division on the question in the Senate. 

Mr. FOSTER. Not at all. There was no 
division asked on any vote taken on this ques- 
tion from the 11th of December, 1855, when Mr. 
Brodhead first introduced the resolution, down 
to the 9th of March following, when the bill was 
passed. Two resolutions were debated. | think 
the debate was confined to the honorable Senator 
from Massachusetts and an honorable Senator 
who was then in this body from New York, and 
who now holds the position of Secretary of State 
of the United States. I think those were the 
only two Senators who spoke in opposition. 

Mr. GRIMES. There were a few remarks by 
Mr. Toucey. 

Mr. FOSTER. Not by way of opposition. 
These two Senators, | believe, were the only ones 
who spoke in opposition to the power of theSenate. 

Mr. SUMNER, My colleague also. 

Mr. FOSTER. There may have been others, 
but at all events there never was a division asked 
on any vote taken. All was by unanimous con- 
sent, as we pass resolutions and pass bills to 
which nobody objects. There was no doubt evi- 


denced by a vote as to the power of the Senate | 


over the subject. It is true that the Constitution 
restricts us from originating a bill for raising rev- 
enue. Our Constitution follows the example in 
that respect of the British constitution, which 
gives to the Commons the power to originate 
money bills, as they are called in England, and 
denies that power tothe Lords. That distinction, 
in this respect, existsin our Constitution between 
the Senate and the House of Representatives, not 
with any very good reason, as Lapprehend. There 
is no principle in denying tothe Senate the power 
to originate revenue bills; but our fathers judged 
it best that it should be so, and they put the pro- 
hibition in the Constitution, and therefore that 
power is denied us. But so far as the power to 
originate an appropriation bill is concerned, it is 
not taken from us, and not one sensible reason can 
be given why we may not exercise it as well as 
the House of Representatives. But if there were, 
as the honorable Senator from Maryland well 
suggests, when we come to amending even a rev- 
enue bill, the Senate has as much power, in that 
regard, as the Hlouse, and we can really make a 
new bill by what we puton tothe House revenue 


bill; thus, in effect, therefore, can practically ori- | 


ginate a revenue bill as well as the House. 

All that it is proposed to do here by the honor- 
able Senator from Ohio is to put on this bill the 
deficiency bill which has been previously passed 
by both Houses. It is true thatit was passed by 


the right of the Senate, | repeat, itis not possible 


to raise a doubt. 


As it regards any difference between the two 
Houses, and any danger that we may get into 
St rious collision with the other bran , it seems 
to me that adding the deficiency bill to th S 
under the circumstances, IS a way out of contro- 
versy rather than a wayinto a new ne. | avree 
with the honorable Senator from Ohio, thatif the 


House of Representatives are dispose dtogetouto 
Aa trouble some controve rsy, here isa door Openne d, 
here isa way by which each House may retain 
its honor, if it has any feeling of wounded honor. 
There is certainly nothing offensive to the House 
of Representatives in putting the deficiency | 
asanamendment on this ap} 


ropriation bill; there 
can be nothing offensive init. It is not legisla- 
tive matter which is obnoxious to ol jection onan 
appropriation bill. The practi eof both Houses 
is, when a legislative matter 1s puton by one 
House to which the other objects, for the Llouse 
putting iton to withdraw it; but this 1s matter 
pertinent to the bill, it is matter about which the 
two Houses do not differ, and under these circum- 
stances it seems to me just, right, and expt dient 
that we adopt it. 


Mr. JOHNSON. Mr. President, I did not 


| understand the honorable member from Massa- 


| body. 


| from the House of Representatives. 


chusetts when he was up before as denying the 
right of the Senate to originate precisely sucha 
bill as this amendment would be if it was before us 
as a bill originated here in the Senate exclusively. 
I speak it with due respectand the better reading of 
the honorable member from Massachusetts; but 
I never have heard the authority of the Senate to 
institute a bill of this description doubted by any- 
Whether it was advisable, looking to the 
character of the two Elouses, that the Senate 
should exert that power was another question. 
$y many it was supposed that it would be better 
that these bills should come in the first instance 
‘There were 
many reasons why perhaps that usage should be 
pursued; but that the Senate had the power to do 
it if they thought proper to do it, and that there 
might be circumstances which render it proper 
that it should be done, has always seemed to me 
to be perf ctly clear. 

In the case to which the honorable member from 
Connecticut has referred, in which the propos! 


| tion 


was introduced into the Senate by the late Mr. 
Brodhead, and was supported by the Committee 


on Finance and was supported by almost every 
member of the Senate, it is very clear that as the 
Senate was situated at that time and as Congress 


were at that time situated, it was very advisable 


u 


| that the power which the Senate was admitted 





the House of Representatives with another clause | 
to it, which other clause did not pass the Senate. | 


Striking off the clause which did not pass the 


Senate, it is offered in that shape as an amend- | 
ment to this appropriation bill; and the Senator | 


from Massachusetts insists that this is astep taken 


which cannot be justified by the practice of the | 


better days of the Republic; that it is an innova- 
tion dangerous to the liberties of the people, a 
usurpation of a prerogative not belonging to the 
Senate, and of dangerous example. 

_Mr. President, itis as dangerous to vote ona mo- 
tion to adjourn as it is to vote on that preposition, 
and quite as much an infringement of the Consti- 
uition and of our prerogatives. Sir, it is not pos- 
sible to raise a doubton the question. About its 
poliey, its expediency, men may differ; but as to 


to have should be exerted. [From the peculiar 
condition of Congress, it wasexceedingly doubt- 
ful whether the appropriation bills would be 
passed at all if the Senate waited until they were 
originated first and passed by the Elouse of Rep- 
resentatives; and in order to serve the country, 
in order to preserve for the time our institutions, 
and to do justice to the many persons who were 
depending upon the appropriation bills, the hon- 
orable member then from Pennsylvania, (Mr. 
Brodhead,) with the assent of his colleagues on 
the Finance Committee, thought proper to in- 
troduce that resoluuon, and the Senate acted 
upon it, 

Now let me say a word before I sit down in 
answer to the suggestion of the honorable mem- 
ber from Massachusetts, that the precedent es- 
tablished by those men who then controlled the 
Senate upon this subject is not one to be pursued, 
Why not? They are inarms,he says. Suppose 
they are; were they not educated men, experienced 
men, men who had been in the councils of the 
country for ages, and some of them very acute 
men, some of them very able men? And among 
others Mr. Hunter, with whom the President has 
recently been carrying ona quasi negotiation, was 
one among the ablest members that this body 
has ever had. He has sinned now, I admit; but, 
as I had occasion to say the other day, he was 
by those by whom he was surrounded mach 
‘“more sinned against than sinning.’’ He has 
been led astray, and is now, [ have no doubt, if 
his heart could be read, in the condition in which 
he is most unwillingly. But my purpose is not 
to vindicate Mr. Hunter. My purpose is more 
specially to vindicate the memory of a man who 
is now dead, to whom [ stood in the relation of 
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friend for years before his decease, Mr. Brod- 


Why not follow a precedent that Me. 
Brodhead had anythine to do with establishing? 
tle was wyerof very respectable ability He 
was a patriotic man, exceedingly patriotic; and l 

1y in justice to his memory—and it may per- 
ips make his memory more acceptable to the 


konorable member from Massachusetts—that the 
ionorable member himself was not more opposed 
o the course pursued by those southern gentle- 
men than the man whose 


l 
I 
} 
¢ 
\ 


memory he has unwit- 
ely, as | think, aspersed. Il speak knowingly 
when I say that Mr. Brodhead labored day and 
night to prevent the fatal course which those men 
thought proper to adopt, and from the moment 
that it was done, up to the last moment when he 
lett this world, he continued not only to lament 
but to condemn it; and with all the respect that 
I may feel for the intelligence of the honorable 
member from Massachusetts, if Mr. Brodhead 
was not his «¢ qu ib ain rel eral liter 1ture, if because 
he was comparatively poor and had a family to 
support he was obliged to give his time almost 
exclusively to his profession, | say that so far 
as professional ability was cones rned, high as I 
may esteem that of the honorable member from 
Massachusetts, Mr. Brodhead was at least his 
equal, and just as competent to decide upon the 
true interpretation to be given to thisorany other 
clause of the Constitution as any member of this 
body. 

I have said this, Mr. President, because, as I 
said just now, | stood in the relation of friend to 
a man who L know was patriotic; not because 
he agreed with me politically as to the manner in 
which the Government was to be administered— 


he was a Democrat always; | never—but as far 


as his patriotism is concerned, from the moment 


when my acquaintance with him commenced up 
to the last moment that | saw him, which was a 
month or two before he died, his wasas pure and 
perfect as the feeling can be in the bosom of the 


| honorable member from Massachusetts. 


| nated. 


| Senator from Maryland. 


hation bill, 


Mr. SUMNER. [have no desire to protract 
this discussion, and Lam sure that it has gone 
much beyond anything that | could have antici- 
{ shall not follow the Senator from Ma- 
ryland in the topics, personal or general, which 
he has introduced. I have no motive to enter 
upon any criticism of the gentleman to whom he 
has referred, but l was his associate in this Cham- 
ber, and | remember well his 
ical question 


count, lL was 


position on all erit- 
Perhaps, on that ac- 
more familiar with him than the 
Llowe ver, letihat pass, 


if the time. 


I donot wish to add to the burden which may per- 


haps rest upon his memory. ‘The Senator could 


nuthority. 


say less of the other Ido not wish 
I merely call attention to 
l shall nee follow the Se nator, 

Nor, again,am I disposed to follow the Senator 
from Connecticut in the graver topics which he 
introduced. I had already said enough perhups 
to elucidate the idea which I tried to present, 
The Senator certainly has exaggerated what I 
intended to say; I did not intend to present the 
case as strongly as he makes me present it; and 
yet Lam obliged to meet the Senator on one ques- 
tuon. He says that the power of the Senate to 
originate an appropriation billis beyond alldoubt; 
nobody can doubtit. Why, sir, the records of 
this body show that it has been doubted, and by 
some of the most eminent Senators who have been 
here. I quoted the words of one of our most 
eminent Senators. He more than doubted it. 
Let me add, I more than doubt it. I know full 
well that the language of the Constitution ts not 
perfectly clear; it is perhaps ambiguous; tt re-~ 
quires interpretation; but | do know that there 
is an unbroken usage of this Government from 
its beginning down to 1856, and that is enough 
forme. Evenif there were a power in those am- 
biguous words of the Constitution, I should sub- 
mit that it was perhaps lost by non-user. Sena- 
tors know very weil that a power that has not 
been used for more than half acentury is a power 
that we might well hi That is ali 
that I wish to. suggest. 

Mr. DOOLITYLE. LI think that lL concur im 
he vi : Senator from Massachusetts, thank 
if we move to put the deficiency bill upom whie'a 
the controversy has arisen between the Sesate and 
the Elouse of Representatives upon thisappeopri- 
we shall raise another isewe, aud an 


) 
. } 
even to refer to him. 
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issue upon which the consciences and the judg- 
ments of tne House may sustain them in their 
action. batif we hold upon the deficiency bill 
to the issue made on that, and hold it by itself, 
we have a clear, defined issue upon which L have 
no doubt that the heart, and the conscience, and 
the judgment of the House will be with us and 
ngainstthemselves when it comes to be discussed. 
‘There is perhaps a little feeling of pride, because 


a resolution has passed and the money has been | 


ppropriated by some of the officials; but the dan- | 


er is that if we put the deficiency bill on to the 


legislative bill, we may change the issue, which | 
1s now clear and distinct, about which there can | 
be no question, intoan issue that the House may 
say and some of them conscientiously believe that | 
weare trespassing on their constitutional preroga- | 


tuve. Now, without going into the discussion of 
that point, | think by this course we shall raise 
a question we had better avoid. Let us stand dis- 
tinctly upon our position on the deficiency bill 
and let us take the responsibility. Let as stand 
fast, and by aunanimous, united voice of the Sen- 
ate show that we cannot yield on that point. It 


1s impossible for us to yield and allow the House, | 


contrary to law, to pay their employés twenty per 
cent, more than the lawallows. Wecannot yield 


that without doing the same thing by our em- | 
ployés, and the employés around the Louse and | 


the Senate are better paid I believe than any other 
employés of the Government. If we yield as to 
them, we are compelled to yield as to the whole, 
nnd there is no end to it. 1 do not intend to dis- 
cuss the question further than to express my hope 
that the Senator from Ohio will not insiston put- 
ting this deficiency bill upon the legislative ap- 
propriation bill, 
the deficiency bill by itself and pass the legisla- 
tive appropriation bill, 

Mr. SHERMAN. Lam perfectly satisfied that 
the mode adopted by the Committee on Finance 
will bring us out of this difficulty without further 
serious controversy; butif it should be otherwise, 
if the House of Representatives should insist on 
smending this amendment of ours, we can atany 
time recede from it and leave the matter stand as 
it now stands on the difference between the two 
Ilouses. We can recede from this amendment at 
any time, at any stage of the contest. I assure 
the Senator from Wisconsin that if he wants to 
accomplish the purpose he declares, he had better 
vote this amendment on this appropriation bill, 

The amendment was agreed to. 

Mr. ANTHONY. I am directed by the Com- 
mittee on Printing to offer the following amend- 
ment, to come in on page 8, after line one hundred 
and seventy-two: 

For addition to the Public Printing, Office and the neces- 
sary presses, machinery, and fixtures, $61,000, 


i : 
The Committee on Printing have, with a good 


deal of reluctance, come to the conclusion to rec- | 


ommend this large appropriation, and the reasons 
for it perhaps will be as well understood from the 
veading of the letter of the Superintendent of Pub- 
lic Printing as in any other way. I send the letter 
to the desk to be read. 

The Secretary read the following letter: 

OFrrice SUPERINTENDENT PUBLIC PRINTING, 
Wasuinoron, February 2, 1565. 

Dear Sir: Your setter making inquiry as to the best 
means to be adopted to facilitate the public printing has been 
received, and I hasten to reply. 

The Government is the owner of sixty-eight feet front on 
Uf street running back one hundred and seventy-five feet. 

An addition to the present building of fifty-eight feet front 


(leaving a ten-foot ailey for light and passage) and running | 


back seventy five feet, four stories high, would not exceed 


$25,000 in cash. This would give room on the ground floor | 


tor eighteen Adams book presses if found necessary. I think, 
however, twelve would be sufficient. These would cost, 
put up, about $3,000 each. The appropriation necessary 
tor the addition and presses would be $61,000. With this 
outlay, the public work could be done promptly. After the 
decrease of work for the Executive Departments, which 
niust take place at the close of the war, a daily record of 
the proceedings and debates in Congress (similar to the 
Congressional Globe) could be printed ata much less cost 
to the Government than the amount now paid for that pub- 
lication. 

I think it much better to thus Increase the facilities for 
doing the press-work in this office than to send it out to be 
done by the token. The amount of money thus saved would 
soon refund the amount of the appropriation. 


Very respectfully, yours, &c., 
JOHN D. DEFREES, 
Superintendent Public Printing. 
lion. H. RB. Anrnosy, 
Chairman Committee on Printing, U. S. Senate. 
P. 8. I band you aa estimate of master builders as to the 


Let us meet the issue square on 














cost of the building, and the cost of Adains presses as shown 
in the price list of R. Hoe & Co. 

Mr. ANTHONY. One of two things must 
be done in regard to the public printing: either 
a larger amount than is now done outside of the 
office must be done—for a considerable amount 
is now done outside of the office—or the office 
must be enlarged. It is the opinion of the Super- 
intendent, who is a very careful man, and I think 
one of the most economical men connected with 
the Government, that, at the present rates of print- 
ing, the expenditure which is called for by this 
amendment will be saved in about two years over 


| the cost of doing the work out of the Govern- 





| other establishments. 





ment building; and if the presses shall not be 
wanted at the termination of the war they are al- 
ways of considerable value, and probably would 
be worth one half or two thirds of their actual 
cost. 


‘The amendment was agreed to. 


Mr. ANTHONY. 
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February LO, 


The question being taken by yeas and nays, 
resulted—yeas 10, nays 31; as follows: 


Y EAS—Messrs. Davis, Hendricks, Lane of Kansas, Nes- 
mith, Powell, Richardson, Riddle, Saulsbury, Sprague, and 
Wright—10. 

NAYS—Messrs. Anthony, Buckalew, Clark, Coliamer, 
Conness, Cowan, Farwell, Foot, Foster, Grimes, Hale, 
Harlan, Harris, Henderson, Howard, Howe, Jounson, Lane 
of Indiana, Morgan, Morrill, Nye, Ramsey, Sherman, 
Stewart, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
Willey, and Wilson—3l, F 

ABSENT—Messrs. Brown, Carlile, Chandler, Dixon, 
Doolittle, Harding, Hicks, McDougall, Pomeroy, and Van 
Winkle—10, 


So the amendment was rejected. 
Mr. HARLAN. I offer the following amend- 


ment as a new section: 
And be it further enacted, That from and after the pas- 


| sage of this act the public lands in the State of Nevada 


| shall, for surveying purposes, be attached to and included 


I offer this amendment, to come in after line one || 


hundred and sixty-nine, on page 8: 

And the Superintendent of Public Printing is hereby au- 
thorized to pay the foreman of the binding the same com- 
pensation now paid to the foreman of the printing. 

I am asreluctantas any Senator can be to make 
any increase in salaries. The compensation of 


this officer now is $1,500; that of the foreman | 
The Superintendent | 


of the printing is $1,800. 
assures me that $1,800 is as low as is paid by 
The officer whom he has 
with him, and whom he considers very valuable, 
has offers to go to private establishments for that 
compensation, ‘The Senate understands that this 


| compensation is to a skilled laborer, and If have 


no doubt that the difference between a man capa- 
ble of doing the work and an ordinary man is a 
great many times the salary paid. 

The amendment was rejected; there being, on 
a division—ayes 15, noes 16. 


Mr. SUMNER. I am directed by the Com- 
mittee on Foreign Relations to move an amend- 
ment to come in on page 11, under the head ** inci- 
dental and contingent expenses of the Department 
of State,”’ after line two hundred and forty-three: 


For the payment of the first annual installment of the || 
proportion contributed by the United States toward the cap- | 


italization of the Scheldtdues, to fulfill the stipulation con- 
tained in the fourth article of the convention between the 
United States and Belgium on the 20th of May, 1863, the 


in the surveying district of California. 
The amendment was agreed to. 
Mr. HARLAN. There will bea slight verbal 


amendment now necessary. On page 20, in line 
four hundred and seventy-two, I move to strike 
out ** Nevada,’’ and in line four hundred and 
seventy-eight to insert ‘*and Nevada’’ after 


| ** California.” 


The PRESIDENT pro tempore. Those verbal 


| amendments will be made, to carry out the pre- 


vious vote of the Senate. 
Mr. JOHNSON. I move to amend the bill 
by striking out lines eight hundred and fifty-nine, 


| eight hundred and sixty, eight hundred and sixty- 


one, eight hundred and sixty-two, and eight hun- 
dred and sixty-three. 

The Secretary read the words proposed to be 
stricken out, as follows: 


For legal assistance and other necessary expenditures in 
the disposal of private land claims in California, $10,000, 


| For special and other extraordinary expenses of Califor- 


nia Jand claims, $10,000, 


Mr. JOHNSON. We have from first to last 
appropriated between two and three hundred 
thousand dollars for the settlement of these land 
claims. I think it is time we stopped it. The 
‘*legal assistance’? which is here provided for is 
not only legal assistance in California, where the 
claims originate, but assistance in the Supreme 
Court of the United States. It hasalways seemed 





sum of $55,584 in coin, and such further sum as may be | 
necessary to carry out the stipulations of the convention 
| providing for the payment of interest on the said sum and 


on the portion of the principal remaining unpaid. 
This is based on an estimate that has been 
furnished to me from the Department of State. 
Mr. SHERMAN, I understand it is to carry 
into effect a treaty. 
Mr. SUMNER. 
existing treaty. 
The amendment was agreed to. 
Mr. SPRAGUE. 


an additional section: 


It is to carry into effect an 


And be it further enacted, That the compensation of each 
Senator, Representative, and Delegate in Congress shall be 
$10,000 for each Congress, and mileage as provided by the 
act approved August 16, 1556, and other laws pertaining 
thereto ; and that the provisions of this section shall apply 


I submit this amendmentas | 


to the present Congress, and each Senator, Representative, | 


and Delegate shall be entitled to receive the difference only 
between their compensation already received under the 
law now in foree, and the compensation provided by this 
act; and that all acts or parts of acts inconsistent with 
or repugnant to the provisions of this act be, and the same 


| are hereby, repealed. 


Mr. FOOT. 
thatamendment, I think that is all the argu- 
ment it is necessary to present to the Senate. 

The yeas and nays were ordered, 

Mr. HALE. I move toamend the amendment 
by striking out that part of it which makes this 
increase applicable to the present Congress. 

Mr. COLLAMER. I hope the amendment 
now proposed will not be sustained. If the pay 
is to be increased I think we whoare now suffer- 
ing ought to have the benefit of it. My opinion 
is against the whole proposition; but I think if it 
is entertained we should not be excluded from it. 

The amendmenttothe amendment was rejected. 

Mr. SHERMAN. L[ask if the amendment is 
in order. 

Mr. FOOT, and others. 
have the yeas and nays. 

The PRESIDENT pre tempore. The yeas and 
nays have been ordered, and the call will proceed. 


Never mind; let us 


Lask for the yeas and nays on || 


to me extraordinary that the Attorney General 
| and the Assistant Attorney General have not been 
| entirely competent—perhaps I ought to speak in 
a different way; I suppose er are competent, I 
will say willing—to argue all these causes. 
Mr. GRIMES. Do they not argue them? 
Mr. JOHNSON. No. During the last Admin- 
istration—and it has been so during the present 
Administration, as wellas I recollect—nota single 
one of these cases was argued by the Attorney Gen- 
eral; and he has paid away as much as $200,000 
for assistance. Whatever may have been neces- 
sary in the beginning because of the character of 
these cases, it certainly cannot be necessary now 
that there should be any extraordinary help. 
When these cases were first brought before the 
courts the questions were comparatively new; 
indeed, perhaps altogether new. They involved 
the mining lawsas they existed under the Spanish 
and Mexican Governments; and then there were 
a great many questions of fraud, actual or alleged, 
which required very great labor either to make 
out the allegation in point of fact or to disprove 
it, and that required perhaps very extraordinary 
efforts which the proper officers of the Govern- 
ment were not in a situation to make. But that 
is all over now. There is not, asl think, a ques- 
tion that can now arise in any of these cases that 
has not been so far settled, analogically, at least, 
by cases that have already been before the Su- 
preme Court, that every Attorney General com- 
petent to discharge the duties can very fully rep- 
resent the interests of the United States; and I 
have no doubt that the present incumbent of the 
office, who is a manof ability and a man of great 
industry, will be found altogether equal to the 
discharge of these duties. 
The amendment was agreed to. 


Mr. JOHNSON. I move further to amend 
the bill by striking out the word * one’’ in the 
| eight hundred and seventieth line and inserting 

**three;’’ so as to read, ‘* for traveling expenses 
| of the judge assigned to the tenth circuit, for at- 
| tending session of the Supreme Court of the United 
| States, $3,000.’ 
| Mr. HOWARD. 
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explanation of this amendment from the honor- 
able Senator from Maryland. It is a very large 
amount for traveling expenses. 

Mr. JOHNSON. Iwas about to state why | 
offered it. The judge of that circuit now, by your 
recent legislation, is to attend the circuit court in 
the State of Oregon, and he will have to attend 
one in Nevada. You give him now $1,000 for 
the purpose of paying his expenses in coming 
here. ‘The currency which is used in that coun- 
try, fortunately for them, is altogethera currency 
of coin; the notes of the United States are really 
not negotiable except as an article of barter and 
sale. Asl have understood—not from him; | have 
heard it from others, but I am sure it is true—the 
salary, which is $6,000, I think, and then $1,000 
for travel, making $7,000, he was obliged to sell, 
and could only get for it $2,400. Now, it seems 
to me to be bad policy every way that we should 
pay a judge of the Supreme Court, whose duties 
are not only of the highest character to be dis- 


charged here, but whose duties require him to go | 
to those three States, only what,in point of fact, | 


in the present condition of the country, is but 
about twenty-four hundred dollars. I believe the 
Senators from Nevadaand the Senator from Cali- 
fornia (Mr. Conness] and the Senator from Ore- 


gon [Mr. Nesmiru] will concur in the opinion | 


which I state that it is altogether inadequate to 
defray his expenses. : 

Mr.STEWART. Knowing something about 
the matter spoken of by the Senator from Mary- 
land, I will state for the information of the Sen- 
ate that it is much more expensive to travel from 
here to Nevada or Oregon by the way of Cal- 
ifornia than might at firstbe supposed. Coming 
this way, the steamship line on both sides de- 
mands coin. I believe that in going from here 
they take currency from New York to the Isth- 
mus, but on the Pacific side coin is used. Then, 
in the present condition of traveling, there are 
many incidental expenses. In going between here 
and California, a fair average would be at least 
$200 in coin. If there is any extra baggage, as 


DoD"D 


there always must be with gentlemen traveling, 


it is twenty cents a pound across the Isthmus. If | 


a gentleman is going to travel continuously, every 
year, and live for any considerable length of time 
on the steamers, particularly those on this side, 
he must have some extras, and must have food 
that he does not get at the regular table, and he 
must give something to the servants, unless Van- 
derbilt’s line on this side is reoganized. Per- 
haps a very healthy man could stand it for one 


or two trips, but a judge of the Supreme Court | 


cannot live for a term of years and travel over 


that route without having different supplies from | 


what is ordinarily to be had on the steamships. 

I think a gentleman would ordinarily spend in 
going from here to California, $500 in coin. 
not think that any gentleman in this body could 
go there and back for less than $1,000 in coin, 
taking into account all the incidental expenses of 
the trip. 
over $2,000 of your currency. To go from San 
Francisco to Nevada to hold one term of the 
court would cost not less than $300 in coin, and 
about the same to go to Oregon. 

Mr. CONNESS. He could not go to Oregon 
and back for that. : 

Mr. STEWART. I think it is a very low es- 
timate; $3,000 a year in currency will not defray 


Ido | 


To get that amount of coin would take | 








the necessary traveling expenses of the judge || 


who presides over that circuit. It will no more 
than place him on an equal footing with the judge 
on the bench, whose circuit is most remote from 
this place, but the next to his, and who receives 
no allowance for traveling fees. 

look at the question in this light: if the Senate 
is satisfied that this judge ought to have this 
amount of money in order to enable him to per- 


form the functions which are assigned to him, it | 


is its duty to make this appropriation. 
the Senate does not wish to call upon a judge of 


I presume | 


the Supreme Court to defray the legitimate ex- | 


penses of the Government; thatis, to hold courts 


to accommodate the people and defray his own | 


expenses. If we cannot in that remote region 
have judges paid so that they shall not be objects 
of charity, placing themselves under pecuniary 
and other obligations to litigants as they pass 
through the country; if we cannot have judges 
who can by economy live independent of litigants 





| derstands. 


| sense of the Senate on the question if the Senator 
or of borrowing from friends, we had better have | 


no courts. We have had some experiments in 
paying judges not sufficient to live upon in that 
western country, and we would not ask for this 
increase of appropriation if it was not absolutely 
necessary. If you will not make the necessary 
appropriation to defray the ordinary expenses of 
these courts, it is better not to have the courts, 
or to declare at once that nobody but a man of 
fortune shall hold a judgeship. 1 am perfectly 
confident that a little reflection and a little count- 
ing of the cost on the part of the Senate will satisfy 
every one that $3,000 is as small an allowance 
as we ought to make, and that the judge in at- 
tending upon the duties of this circuit incurs 
$3,000 of extra expense over the necessary ex- 
penses of the judge of any other circuit in the 
United States. 


Mr. NESMITH. 


I think there is a manifest 


| justice in this amendment, and I hope to see it 
| adopted. 


When the bill was originally passed 
which provided for the compensation of the mem- 
ber of the Supreme Court for California, it was 
declared that in addition to his salary he should 
have $1,000 a year for traveling expenses. Since 
that ume the currency has not only become very 
much depreciated, but we have added very largely 
to his duties. He is now required not only to 
make the trip from here to California and back 
annually, but he is compelled to make the trip 
from San Francisco to Portland in Oregon, and 
thence returning, to make the trip from San Fran- 
cisco to the capital of Nevada. This is an in- 
crease of duty over what was contemplated by 
the original law. I think there should be acon- 
sequent increase of compensation. 
have had some experience in traveling over 
that route, and I know that it is utterly impossi- 
ble for any gentleman to travel from Oregon to 
Washington city upon $1,000 in the present cur- 
rency. It may be possible for him to make the 
trip from New York to Oregon with that amount; 
but under any circumstances $3,000 will no more 
than compensate the ordinary expenses of the 
trip from here to San Francisco, and from San 
Francisco to Portland, and thence back to San 
Francisco, and from there to the capital of Ne- 
vada, and then back to San Francisco and thence 
to this city again. 
1 desire to call the attention of the Senate to 


| the fact that the distinruished member of the Su- 


preme bench for the Pacific States, who discharged 
his high duties with such distinguished ability, 
is not in the condition of a member of Congress. 
A member of Congress from that coast receives 
a much greater mileage than is provided for even 
by this amendment, and he is not compelled to 
return to his constituents during the recess of 
Congress; but the judge is compel.ed to hold his 
courts in California, in Nevada, and in Oregon, 
during the recess of the Supreme Court. There 
is no possibility of his evading that duty or avoid- 
ing its performance. He isnecessarily compelled 
to make the trip. I introduced a bill some time 
ago providing that the judges of the Supreme 
Court of the United States should be allowed the 
same mileage as membersof Congress. I think 
that is the least we should give them; but inas- 
much as the Senate thinks differently from me on 
that subject I am satisfied to take the best I can 
get. I trust this amendment will be adopted, so 
as to afford compensation for the actual traveling 
expenses. 

Mr. HALE. I want to raise a question of 
order. Is the amendment in order under the 
30th rule of the Senate? 

Mr. CONNESS. I would not read that rule 


now. That question was determined yesterday. 
Mr. HALE. Iratherthink not. The 30thrule 
is that— 


‘*No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti 
mate from the head of some of the Departments.” 

The PRESIDENT pro tempore. The Chair 
was aware of the rule, and is inclined to the opin- 
ion that this is not an amendment proposing an 
additional appropriation. It is an appropriation 
proposed to be increased, but is not within the 
rule an additional appropriation, as the Chair un- 
The Chair, however, will take the 


desires 
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Mr. HALE. Let the amendment be read 

The Secretary read the amendment, to strike 
out in line eight hundred and seventy the word 
‘one’? and insert **three;’? so as to make the 
clause read: 

‘For traveang expenses of the judge assigned to the 
tenth circuit tor attending session of the Supreme Court 
tthe United States, $3,000." 


Mr. HALE. 
priation ? 

Mr. CONNESS., 
decided the question. 

The PRESIDENT pro tempore. The Chair 
will take the sense of the Senate on the question. 

Mr. SHERMAN. I should like information 
on this point for myself. The question must have 
been raised many timesin the Senate asto whether 
an increase of an appropriation already in the 
bill is prohibited by the rule. Is that an addi- 
tional appropriation? It certainly is &dditional in 


Is not that an additional appro- 


I understand the Chair has 


| amount; butis itan additional or new appropri- 


ation? 

Mr. HALE. 
amendment 
tions.”’ 

Mr. CONNESS. As I understand, the Chair 
has decided the question, and the Senator has not 
appealed. 

Mr. HALE. I do not understand the Chair to 


The words of the rule are, ‘* no 
proposing additional appropria- 


| have made a decision, but to have said that he 


would take the sense of the Senate on the point. 
Mr. CONNESS. I understand it to be the duty 
of the Chair to decide, and that the Chair did de- 


| cide, but said to the Senator that if he appealed 


ascertained that the sum is inadequate. 
‘ 


the Chair would take the sense of the Senate. 

The PRESIDENT pro tempore. The Chait 
gave his own impression; but at the same time 
said he would take the sense of the Senate, if the 
Senator desired, which may clearly be done under 
the rules. 

Mr. GRIMES. I trust the Chair will take the 
sense of the Senate. If the views of the Chair 
on this occasion are carried out, as I understand 
them, culminating on the decision made this 
morning, we shall understand exactly where we 
are. 

The PRESIDENT pro tempore. The Chair 
will put the question in this way: Is this an addi 
tional appropriation? 

Mr. GRIMES. If it is not, if the point of or 
der is not well taken by the Senator from New 
Hampshire, | confess [ do not understand the 
English language. 

Mr. CONNESS. I regret very much that this 
new application of the rule is proposed in this 
case. ‘This slight appropriation is proposed for 
causes sufficient, I think, as has been stated, and 
directly after an appropriation of $20,990 appli- 
cable to California has been stricken from the bill 
without any objection from us, showing clearly 
that our purpose is not to-take money from the 
Treasury and give it to any case applicable te 
California. Upon a proposition to add a neces 
sary amount to sustain one of the highest magis- 
trates in the land in the performance of a duty 
to which he is appointed, and to enable him to go 
to the distant parts of his circuit and to come her 
annually to transact the important business of his 
office, this rule is invoked. I trust the Senate will 
not sustain the pointof order. Certainly we give 
no evidence here of seeking a wasteful appropri 
ation of money for our region of country. 

Mr. NESMITH. The provision of the 30th 
rule just relied on is that **no amendment pro- 
posing additional appropriations shall be received 
to any general appropriation bill, unless it be 
made to carry out the provisions of some exiast- 
ing law.’? Now, there 1s a law which was passed 
at the time this judgeship was provided for, mak- 
ing provision tor the payment of his salary. 
Since he was assigned to that position his du- 
ties have been augmented by the action of both 
branches of Congress. It is a question to my 
mind whether a strict construction of the rule 
would prohibit this appropriation. The payment 
of his expenses is provided for by law. It is 
Now we 
propose to appropriate a sum which is adequate 
to carry out the very provisions of the law, and 
not in contravention of the law. 

Mr. HENDRICKS. I wish to inquire what 


| is the decision of the Chair on the question of 
order. 


The PRESIDENT pro tempore 


oy; “1 
Lhe Chau 
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Proposes to take the sense of the Senate on the 


question, 
Mr. HENDRICKS. 
decided the ques 
The PRESIDENT pro tempore. The Chair 


gave an opimion, butsaid he would take the sense 


I thought the Chair had 
fon. 


of the Senate on the question whether the amend- | 


ment was admissible on the point of order. 

-Mr. SHERMAN. Lam very much in favor 
of giving Judge Field an additional allowance for 
traveling expenses; I have talked with him about 


it, and therefore would be in favor of this propo- | 


sion; butif the question of order Is submitted 
to be decided upon the rule, 1 do not see how any 
other conclusion can be arrived at but that this is 
within the rule. 
traveling expenses, but fixes the amountat $1,000. 
The amountis fixed bylaw. Now, this is to ap- 
propriate money not allowed by law, an addi- 
tional sum beyond the amountauthorized by law; 
so thatif the legal question issubmitted tous, I shall 
be bound to vote that itis within the rule. Tecan 
suggest to Senators that it would be vei y ensy to 
have this matter referred to the Judiciary Com- 
mittee and have it examined. If the amount ts 
too low, in some subsequent appropriation bill 
the Judiciary or some other Committee can report 
the proper amendment. ‘That is the true way. 
I feel bound by my pos ition to enforce the rule, 
and if the question 1s submitted to us, shall de- 
cide the question according to the rule as l read 
it. I think the amendment is cle urly out of or- 
der under the rule, though I should be giad to 
vote for the allowance. 

The PRESIDENT pro tempore. 
amendment be received within the 30th rule ? 

Mr. STEWART. It seems to me that tJ 


nis is 
rather a strict construction of this rule. 


Shall the 


We have 


The law notonly allows him for | 


Increased several appropriations, If the construc- | 


tion now urged be correct, the only thing we can 


do is to cut outand cutdown appropriations after 


they are reporte d. 
Mr. GRIMES. Those amendments came from 


committees. This does not come from a committee. | 


Mr. SHERMAN. I will say to the honorable 
Senator from Nevada thatthe objection is this: it 
does not come from a committee. A committee 
may reportan amendment raising anamount, but 
the rule requires that it should be acted on by a 
committee. Until thatis done, itis within the rule. 
is on receiving the amendment. 

Mr. HALE. IL ask for the yeas and nays. 


The yeas and nays were ordered, 


The PRESIDENT pro tempore. ‘The question 


The PRESIDENT pro tempore. The Chair | 


will state that the question is not on the amend- 
ment, but whether it can be received under the 
rule, 

Mr. HENDRICKS. On that proposition I 
wish to make this suggestion: this is clearly not 
an additional appropriation but an addition to a 
proposed appropriation. It is an amendment to 
a proposed appropriation of the committee. Itis 
a proposed addition instead of an addii.oual ap- 
yropriation, 

Mr. JOLINSON. Before the vote is taken, I 
will say that it appears to me very clear that itis 
notin conflict with the rule. [should be entirely 
confident of that if some of the Senators around 
me did not entertain a different opinion, 
strue the rule as they would have it construed is 
to place the Senate in this situation: on these gen- 
eral appropriation bills the Senate could do noth- 
ing in relation to any of the items except to re- 
duce the amount; they could not increase the 
amount. I suppose the object of the rule is to 


prevent any additional item being brought into | 


the appropriation Lill, any additional subject. It 
would be most extraordinary that when we are 
authorized to amend bills, (for this rule is not 
against the power of amendment,) when we are 


authorized to amend appropriation bills as well | 


as other bills, our whole charge over the appro- 
priation bill with reference to the items contained 
in the bill should be to reduce the amount and 
not to increase it. If you add a dollar to any 
single item, it is against the rule, provided it be 


Tocon- | 


true that that makes ap appropriation within the | 


meaning of the rule. Can that be so? 


the purpose of the rule? Do the Senate mean to 


Is that | 


tie. up their hands in relation to all the appropri- | 


ation bills so that they shall consider nothing that 


does not lessen the amount appropriated for each 
item ? 


i 


I do not understand it so. My opinion is that 
if the item itself is in the bill, if the subject of 
appropriation is in the bill, you may add to the 
amount without reference to the restriction of the 
rule. The whole purpose of providing that an 
amendment shall come from a committee before 
it can be incorporated into an appropriation bill 
in the Senate, is that the committee may decide 
upon the propriety of introducing some new mat- 
ter intothe bill. ‘Thatis not proposed here. The 
bill already proposes to give 91,000 for this pur- 
pose. ‘The Senator who makes this pointof order 
supposes that you can reduce the appropriation 
to any amount, but cannot add a dollar to it, 
because the addition of a dollar is an additional 
appropriation, Diminishing it a dollar isin one 
sense an appropriauion ; that IS, it 1s appropriat- 
ing less than the billappropriated before. I sub- 
mit to the Senate that there is nothing in the rule 
inconsistent with the ane ndment which I have 
suggested, and I do not understand that there is 
on the part of the Senate any objection to the 
amendment upon its merits, 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 18; as follows: 

YEAS—Messrs. Buckalew, Clark, Conness, Cowan, 
Dixon, Doolittle, Hendricks, Howard, Johnson, Lane ot 
Indiana, Lane of Kansas, Nesmith, Nye, Pomeroy, Powell, 
Ramsey, Sprague, Stewart, Sumner, Wilkinson, Willey, 
Wilson, and Wright—23. 

NAYS Messrs. Brown, Chandler, Collamer, Davis, 
Farwell, Poster, Grimes, Hale, Harlan, Harris, Henderson, 
Hlowe, Morgan, Morrill, Saulsbury, Sherman, ‘Ten Eyck, 
and Trambull—ts 

ABSENT — Messrs. Anthony, Carlile, Foot, Harding, 


Hicks, MeDougall, Richardsun, Riddle, Van Winkle, and 
Wade—10. 


So the Senate decided that theamendment was 


receivable under the rule. 

Mr. HALE. Lam opposed to this amendment 
for one reason, if for no other, and that is, that 
the amendment on its face does not speak the 
truth. In saying that, I of course mean no dis- 
respect to the Senator who moves it. I say so 
because on its face it proposes to give this judge 


sessions of the Supreme Court, and itis manifest 
to the Senate, and to everybody else, who wil 
take the trouble to look into it, that the sumalready 
provided by law will pay those expenses. 
Mr. JOHNSON. It does not pay anything 
like them, as the Senator from Nevada has stated. 
Mr. HALE. Let the amendment be again read. 
The Secretary read the amendment. 


sessions of the Supreme Court; andif it shall be 
found hereafter that that does not cover more than 
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Mr. CONNESS. Very well, sir. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire will state his point of order, 

Mr. HALE. The point of order is thaf he has 
no right to impeach my motives orconductinany 
way, nor to refer to my private history for an 
illustration of his argument. 

Mr. CONNESS. I believe I have not im- 
peached the Senator’s motives. I certainly de- 
clare that that was not my intention. I think if 
the Senator has raised a question which involves 
a matter of expenditure he should not be an ex- 
ception to the rule which illustrates it. 

The PRESIDENT pro tempore. If the point 
of order is insisted upon, it is not debatable. If 
the Senator from California would confine him- 
self to the matter before the Senate, the Senator 
from New Hampshire perhaps would not insist 
on the point of order, 

Mr. CONNESS. I suppose itis in order to 
state that the Senator recently advocated the in- 
crease of the salary of the consul at Halifax. [ 


;am sausfied (and I say that to the credit of the 


, Senator) that he would never have done that if 


he had notascertained it to be necessary, perhaps 
by going there. I hope I do not trench on the 
rules of order in stating this much. This econ- 
omy that is spasmodic in its character is not the 
kind to follow. 

I have called the attention of the Senate to the 
fact that we consented to a motion to strike out 
$20,000 of appropriations from this very bill ep- 


| plicable to our State, thus illustrating clearly that 


our purpose is not to expend puolic money li be- 
halfof persons from that country. 1 know that 
if the Senator was as well aware as I am of the 


| expenses incurred by this magistrate, lie would 


not take the position he has taken here. I know 
that from his generosity of character. And lL will 
take leave to say here that there is nothing more 
difficult than to have gentlemen on this side of the 


|| continent understand that it costs more to travel, 
‘| more to live, more to buy any necessary or com- 
$3,000 for his expenses in traveling to attend the | 


Mr. HALE. It is now proposed to assign him | 
$3,000 for his traveling expenses in attending the | 


one third of his traveling expenses, we shall be | 


called on to pay more. If the Senate are determ- 
ined to pay Judge Field this salary, if they think 
it due to him, | have no objection toit; but I have 
objection to the Senate voting to pay a man $3,000 
for performing a journey which does not cost 
$1,000. Iam opposed to it for that reason, and 
1 am opposed to it because I do not think this is 
| the time to increase salaries. We decided just 
now by a very large vote not to increase our own 


| salaries. Most of the argument that is presented | 


for this increase to Judge Field might be presented 
for the increase of our own salaries. ‘The Senate 
have,notuniformly, but inagreat many instances, 


refused to raise any salary unless it was putin the | 


shape of **the rank, pay, and emoluments of a 
brigadier general;’’ put in that shape, it has been 
pretty certain to go through. But I think this is 
not the time to raise salaries; and if it was, it is 
not the Ume to pay for a thing three times what 
it costs. 

Mr. CONNESS. I regret to be compelled to 
say anything in this case which shall amount to 
a contradicuon of what a Senator has said in de- 


bate; but I am bound to state that the Senator || 
from New Hampshire isinerror and mistaken in | 


what he has stated in regard to the expenses of 
the persons spoken of and to whom this amend- 
mentisapplicable. And I would remind the Sen- 
ator that, although he sometimes advocates econ- 


omy, as he does at present, such is not always | 


his course. Recently, if | am not mistaken—I 
saw itin a printed record—he had $2,000 paid 
him for going to Halifax. 
Mr. HALE, lI call the Senator to order. I 
| do not wish to get into any personal controversy 
here, but I want the rules enforced. I raise a 
, question of order. 


fort or luxury connected with life, on the Pacific 
coastthan it does here. This magistrate has not 
only to travel back and forth annually and live at 
this expensive capital, where others have got to 
live, but he goes to Oregon, he goes to Nevada, 


| and the incidental expenses connected with his 


performance of duty cannot be and are not pad 
by his salary and the mileage allowed. It is 
within my personal knowledge, which I have 
avoided stating here thus far,thathe cannot sustain 
himself and does not sustain himself from the sal- 


| ary that he receives. I will not state here the de- 


tails and invade his privacy from whence it comes, 


| Suffice it to say that a purer-minded gentleman 


does not exist on earth, I say it is not right to 
impose absolute suffering and want upon such 
an officer through what is very near akin to par- 
simony. 

Weare not here as advocates of increase of sala- 
ries or the wasteful expenditure of money. It 
cannot be charged upon us. I regret very much 
that I have been called upon even to respond 
thus in reply to the Senator. I will say, before I 
take my seat, that I had no intention of invading 


the courtesies due to the Senator, nor of impeach- 


| 
| 


ing his motives. I have no doubt that the Sena- 
tor on the occasion to which I referred rendered 
a quid pro quo. 

Mr HENDERSON. I move that the Senate 
take a recess until seven o’clock. [**No,’’**No.’’} 
I desire to state that the Senator who has this bill 
in charge, the chairman of the Committee on F'1- 
nance, isexceedingly anxious to getthrough with 
it this week and to-morrow is assigned for District 
of Columbia business. 

Mr. CONNESS. Let us vote on this amend- 
ment. 

Mr. WILKINSON. 
adjourn, 

Mr. SHERMAN called forthe yeasand nays, 
and they were ordered, 

Mr. FOSTER. I wish to ask whether the Sen- 
ator from Ohio, who has charge of this bill, de» 
sires the Senate to remain here until it shall be 
disposed of. I shall be governed by his views on 
that subject, because he knows what the wanta 
of the country are in reference to this bill. 


Mr: SHERMAN. If we can pass the bill to- 


I move that the Senate 


|| morrow, I shall be perfectly content; I think we 
‘| ought to pass it this week; we are getting behind 
\) hand. 
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1865. 
Mr. HOW AR D, ial others 
to-morrow. 
Mr. SHERMAN. But the special order for 
to-morrew is ln the way. 

Mr. COLLAMER. This business is more im- 
portant than that. } 
Mr. SHERMAN. With the understanding 
that I shail have to-morrow for this bill, I have 

ho ovyection, (‘*Agreed.’’] 

Mr. TRUMBULL. Let the call 
and navs be withdrawn. 

The PRESIDENT pro tempore. ‘The call may 
be withdrawn by unanimous consent. 

The motion of Mr. WiLkinson was agreed to; 
and the Senate adjourned. 


We will pass it 


for the yeas 


HOUSE OF REPRESENTATIVES. 
Tate February 10, 1865. 
The House met at twelve o’clock, m. 
by Rev. E. H. Gray. 
On motion of Mr. WILSON, by unanimous 
consent the reading of the Journal was dispensed 
with. 


Prayer 


APPOINTMENT OF A COMMITTEE. 


The SPEAKER announced as the select com- 
mittee appointed under the resolution of the day 
before yesterday to investigate charges against 
the Patent Bureau, Messrs. Hicsy, Frank, Cra- 
vens, Ancona, and Norron. 

MESSAGE FROM THE SENATE. 

A message was received from the Senat e, by 

Mr. Hickey, one of their clerks, announcing th ut 

hey had passed a bill (S. No. 424) entitled An 
act to facilitate the collection of certain debts dur 
the United States;”’ in which they requested the 
concurrence of the House. 

Also, that the Senate had passed the following 
resoiutions: 


Resolved, That a committee of one member of the Sen 


ate be appointed by that body to join a committee of two 
1 
t 


yembers of the House of Re presentatives, lo be appointed 


l 

that House, to wait upon Abraham Lincoln, of [linois, 
aud to notify him that he has been dulv elected President 
of the United States tor tour years, coinmencing with the 
4th day of March, 1565; and also to notilty Andrew Johu 
son, of Tennessee, that he has been duly elected Vice Pres 
ident of the United States for four years, cominencing with 


the 4ih day of Marelh, le 


That Mr. ‘i’ RUMBULL be the said committee 
On the partol the Senate. 


“ind orcere 


PRIVILEGES OF MEMBERS. 
Mr. J.C. ALLEN. I desire to propound an 


inquiry to the Chair touching the privileges of 
certain members to the floor. I understand that 
the Llouse lastevening passed a resolution order- 
ing the arrest of certain members who were ab- 
sent upon a call of the tous . Lam notable 
mysel If to give to that resclution an inte rpretation 
which satisfies me that those members who are | 
under arrest by virtue of that resolution havea 
right to participate in the proceedings of the House 
unul they have purged themselves of contempt. 
The question [ desire to propound to the Chair 
is, Whether the members absent last night will be 
permitted, under that resolution, to participate in 
the proceedings of the House to-day? 

The SPEAKER. The Chair knows of nothing 
that would prevent them from participating in the 
proceedings of the House unul one o’clock, or 
as soon thereafter as possible—five minutes after 
one—when they are to be presented at the bar by 
the Sergeant-at-Arms. 


BRIDGE OVER THE OHIO RIVER. 


On motion of Mr. ARNOLD, by unanimous 
consent, bill of the Senate No. 413, to establish a 
bridge across the Ohio river at Cincinnati, Ohio, 
a post route, was taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Roads and Canals. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was referred; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


NATIONAL CURRENCY. 


Mr. BROWN, of West Virginia, presented res- 
olutions of the - gislature of West Virginia, ask- | 
ing an ame ndmento f the actto provide a nations! 


THE 


| consent, leave was granted for the witt 


CONGRES 


PACIFIC RAILROAD. 
Mr. COLE, of ¢ rhia, from select 


mittee on the Pacific railroad, to whom was re- 
ferred the bill of the Hous (No. 593 errant Y 


lands to aid in the construction of certain railroad 


in the State of California, reported back deueene: . 
which was recommitted to the committee, and 
ordered to be printed. 
CENSUS REPORT, 
Mr. BALDWIN, of Massachusetts. Iaskthe 


unanimous consent of the House to offer the fol- 
] 


lowing resolution: 

Whereas we are now in the year of our Lord 1865, and 
ILappedrs powise likely that the remaining porous of the 
report ot the ce Is ¢ 560 will be completed betore the 
nex is is tuk Ther ‘ 

Re ’, Thatthe Committee on Printing be directed 1 
col ert exp i ol i joint rest ution ordering 
continual Oot all Ww kKonthne reportot the cet Is ord 
afier the volume now in the hands of the printer ls com 
plet d. 

Mr. ANCONA. I object. 

EXECUTIVE COMMUNICATIONS. 
mn a id 
The ARE R, by unanimous consent, laid 
before th ii 3¢ a communication from the See- 
retary of t lr rior, recommending an appro- 
priauion to pay indebtedness incurred on account 
of Indian affairs in Arizona; which was referred 


to the Committee of Ways and Means, and or- 
dered to be } ted . 

The SPEAKER also, by unanimous consent, 
laid before the H ea communication from the 
Secreta y ol t} fy r recommending that ap- 
propriations made for the Chippewas of Lake Su- 
perior under t ty stipulatio be made st il, 
&c.3 whi sreferred to the Committee of Ways 
and nd ordered to be printed. 





REPORT OF THE COMMISSIONER OF PATENTS. 
Mr. ORTH submitted the followin or re aii 
which Ww 


Printing: 


isread, and referred to the Committee o 





Resol , That there t ted tl t tiie es al 
the report of the Cominis rot | nts, sand 
forthe members of t Hoi of Represent d ten 
thousand for t ( oner of Pateut 


MILEAGE OF MEMBERS. 
Mr. AN‘ 


mitted the following resolution; which was read, 


‘ONA, by unanimous consent, sub- 


] 1 ’ 
considered, and reed t 
Resolved. That the ¢ mittee on Mileage he directed to 
inquire into t x] ney of reducing the rate of mileage 
to tt cents per mile, Wilh a view to equalizing the im 


pensation of members, and that they 
by Dill Or OlhLerwi 


Mr. ANCONA moved to reconsider the vot 


be directed to report 


by which the resolution was adopted; and 
moved to lay 


der on the table. 


emotion to reco! 


ry 1 mS 
The latter motion was agreed 


On motion of Mr. HALE,by u 


inimous con- 


| sent, leave was granted for the withdrawal from 


the files of the House of the papers in the case of 
William G. Sheldon. 

On motion of Mr. WINDOM, by unanimous 
drawal 
from : e files * the Hlouse of the papers in the 


case ¢ A. M. ny. 
The SPE AKER cprounce: las the regular order 


of business the calling of committees for reports 
| of a private nature. 





currency, approved June 4, 1864; which was re- \\ 


ferred to the Committee of Ways and Means, and 
ordered to be printed. 


SAMUEL NORRIS. 


Mr. BOYD, from the Committee on Indian Af- 
fairs, reported a bill forthe relief of Samuel Norris, 
accompanied by a reportin writing thereon; which 
bill was read a first and second tume, referred toa 
Committee of the Whole House, and, with the 
report, ordered to be printed. 


ANNA MARIA AMAN,. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on Invalid Pensions, reported ad- 
versely upon the petition of Anna Maria Aman, 
widow of Laurens Aman, a soldier who was 
drowned while bathing, August 6, 1862; and 
moved that the committee be discharged from its 
further consideration, and that it be laid on the 
table. 

The motion was agreed to. 


JACOB GATES. 
Mr. WASHBURN Massachusetts, from 


the Committee on Invaiid Pensions, reported ad- 


MONAL GLOBE 


~~ 
4ué4 

ver v1 on of J acobv Gates, pray- 
per 1 on account of wounds received 


during the war with Great Britain, in 1813; and 
moved that the committee be discharged from its 


turther consideration, and thatit be laid on the 


‘The motion was agreed to. 


HENRY L. MYERS. 

Mr. PERHAM, from the Committee on Inva- 
lid Pensions, reported adversely upon the petition 
of Henry L. Myers for allowance of pension; 
and moved that the committee be discharged from 
consideration, and that it be laid on 


; further 
1 


re table, 


i 
The motion was agreed to. 

MARY F. B. LEVELY. 
Mr. PERHAM, from the Committee on Inva- 


lid Pensio al wrk! eye adversely upon the pe- 
tition of Ms ry F. B. Levely, widow of Henry 
Levely, captain of the private armed schooner 
Nonsuch, praying forallowance of arrears of pen- 
sion; and moved that the committee be discharged 
from its further consideration, and that it be laid 


on the table. 
The motion was agreed to. 


D. H. FITCH, AND OTHERS. 
Mr. PERHAM, from the Committee on Inva- 


Pensions, also reported adversely upon the pe- 
titions of D. H. Fiteh, D. W. Lunsford, and sun- 
dry other soldiers of the war of 1812, praying for 
the allowance of pensions; and moved that the 
committe be dischar red from their further con- 
sideration, and that they be laid on the table. 

‘The motion was agreed to. 

ABRAM BRAGAW. 

Mr. a AW, from the Committee on Revolution- 
ary Pensions, reported adversely upon the peti 
tion of Abram Bragaw fora pension; and moved 
that the committee be discharged from its further 


consideration, and that it be laid on the table. 
‘The motion was agreed to. 


CHARITY HARROW. 

HERRICK, from the Committee on Rev- 
olutionary Pensions, reported adversely upon the 
petition of Charity Harrow, praying for an in- 
crease of pension; and moved that the committee 
| 


red from its further consideration, and 
that it be laid on the table. 


e uiscnal 


The motion was agreed to. 
SARAU P. MATIIER. 

\ir. NOBLE, from the Committee on Patents, 
reported adversely upon the petition of Sarah P 
aver her: and moved that the committee be dis- 
charged from its furtherconsideration, and thatit 
be | 7 on the table. 

The motion was agreed to. 

PHEBE ANN FISK, 

Mr. NOBLE, from the Committee on Patents, 
also reported back Senate bill No, 112, being “An 
act for the relief of the heirs of Almon D, Fisk, 
deceast a with arecommendation that it pass 

The bill was read at length. It provides that 
Phebe Ann Fisk, or the heirs of Almon D. Fisk, 
deceased, who obtained a patent for a new and 
useful improvement in coffins, dated November 
or fourteen years, Which has now ex- 
pired, : hall be authorized to apply, within thirty 
days after the approval of this act, for an exte: 
atent for seven years, which appl: 
cation must ‘be decided by the Commissioner of 
Patents within ninety days after itshal! have been 
filed; provided that nothing in the act shall give 
authority to pr 


_ 
ZL 
I 


sion of sald | 


osecute persons for damages for use 
of the patented article between the expiration of 
the patent and the approval of this act 

Mr. NOBLE moved the previous question. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Ohio oo Nose] will not call 
the previous question ona bill which taxes the 
ashes of our dead ariim rs 

Mr. NOBLE. I will withdraw the motion for 
the previous question, and ask that the accompa- 
nying report be read, 

The report was re ad, 

Mr. MORR ILL . Mr. Speaker, Congress hav- 


ine changed t licy of the country in relation 
to the rel j of dened. ea case ought to bea 


very strong one wiicrevee we are called upon to 
ceive relief in these cases. 


re 


Now | desire to ask 
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the gentleman from Ohio (Mr. Nonre) if the fact 
is not true that parties are now engaged all over 
this country in the manufacture of this article, 
and whether anything in the bill protects the rights 
of the persons thus manufacturing? Heretofore 
it has been usual when there bas been a lapse of 
patent, and parties have engaged in the manu fac- 
ture of patented articles, to give them a release 
and protection against the prosecution of the 
patentee, 

Mr. NOBLE. I would answer the gentleman 
from Vermont (Mr. Mornitr] by saying that it 
is not true that parties all over the country have 
engaged in the manufacture of this improvement, 
nor is it true that they or any of them thusengaged 
object to the reissue of this patent. Neitheris it 
true that this case comes within the spirit of the 
new rule in reference to the issuing of patents. 
This patent was issued under the old law, and in 
all such cases patents are even now suffered to be 
extended under the patent law. This widow, 
who has not been recompensed for the invention 
of her husband, made application, as I have stated, 
in due form of law; but, by reason of a mistake 
made by the Commissioner of Patents, the ex- 
tension was not granted. The Commissioner of 
Patents to-day acknowledges that mistake. Any 
lawyer who understands the facts must agree that 
this woman ts entitled by law to this extension. 

Mr. MORRILL. From the reading of the re- 
port I understand the facts to be very different 
from what they would appear by the statement 
of the gentleman from Ohio. He says that this 
patent was not reissued by reason of a mistake 
of the Commissioner. Linfer from the report that 
it was not reissued in consequence of the fraud 
of the applicantin claiming as the invention more 
than could rightfully be claimed. 

Mr. NOBLE. Mr. Speaker, in answer to that 
allegation I will say that i donot so understand the 
ease. The original patent was reissued in 1860, 
and that reissue embraced no more than was con- 
tained in the original patent. But the Commis- 


sioner, when the objection was made, did decide | 
that itembraced more; the objection was suffered | 


to prevail, to the detriment of the applicant for 
the extension. These are the facts of the case. 
The Commissioner is satisfied to-day that he made 
an error, and so are all the members of the com- 
mittee. The object of this bill is, not to give this 
woman any more than justly belongs to her, but 
to reinstate her legally in the possession of her 
rights, of which she was deprived by a mistake 
of the Commissioner. 

Mr. Speaker, | move the previous question. 

Mr. WASHBURNE, of Illinois. [hope that 
the previous question will not be seconded. This 
question 1s of more importance than some mem- 
bers appear to think it. 

TheSPEAKER. Debate is not in order pend- 
ing a demand for the previous question, 


On seconding the previous question there were, | 


on adivision—ayes 48, noes 37; no quorum voting. 

The Speaker, under the rule, ordered tellers; 
and Mr. pp and Mr. Wasuburne of Illinois, 
were appointed, 

The House divided; and the tellers reported— 
ayes 59, noes 36. 

So the previous question was seconded. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be laid on the table; and on that motion 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the negative—yeas 51, nays 86, not voting 45; as | 


follows: 


YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baxter, 
Beaman, Boutwell, Boyd, Brandegee, Williams G. Brown, 
Ambrose W. Clark, Freeman Clarke, Cole, Dawes, Dem- 
ing, Eckley, Farnsworth, Garfield, Higby, Hooper, Hul- 


burd, Ingersoll, Julian, Kelley, Knox, Longyear, Marvin, | 


McClurg, Morrill, Amos Myers, Charles O'Neill, Orth, 
Perham, Edward H. Rollins, James 8. Rollins, Schenck, 
Scofield, Shannon, Smithers, Spalding, Starr, Stevens, 


Upson, Wadsworth, Elihu B. Washburne, William B. | 


Washburn, Williams, Wilson, Windom, Woodbridge, and 
Worthington—5l1. 

NAYS—Messrs. James C. Allen, Ancona, Anderson, 
Paily, Augustus C. Baldwin, Blair, Bliss, Blow, Broomall, 
James 8. Brown, Chanler, Clay, Cobb, Coffroth, Cox, Cra- 
vens, Thomas T. Davis, Dawson, Donnelly, Driggs, Du- 
mont, Edgerton, Eldridge, Eliot, E 
Grider, Griswold, Hale, Hall, Harding, Charles M. Uarris, 
Herrick, Asahel W. Hubbard, John H. Hubbard, Jenckes, 
Philip Johnson, William Jobnson, Kalbfleisch, Kasson, 
Orlando Kellogg, King, Law, Lazear, Le Biond, Littlejohn, 


Long, Matiory, McAllister, McBride, McDowell, MeIn- | 


doe, McKinney, Middleton, James R. Morris, Morrison, 


nglish, Finck, Ganson, | 
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Leonard Myers, Nelson, Noble, Norton, Odell, John Illinois. I do not see any statement of the cir- 


ONeill, Perry, Pomeroy, Pruyn, Radtord, William TH. Ran 
dail, Alexander H. Rice, Jolin IH. Riee, Rogers, Seott, John 
B. Steele, William G. Steele, Strouse, Thayer, 
Thomas, Townsend, Van Valkenburgh,Webster, Whaley, 
Wheeler, Joseph W. White, Winfield, and Yeaman—e6. 

NOT VOTING—Messrs. William J. Allen, Alley, John 
D. Baldwin, Blaine, Brooks, Creswell, Henry Winter Da 
vis, Denison, Dixon, Eden, Frank. Gooch, Grinnell, Har- 
rington, Benjamin G. Harris, Holman, Hotehkiss, Huteh- 
ins, Franeis W. Kellogg, Kernan, Knapp, Loan, Marcy, 
Samuel PF. Miller, William H. Miller, Moorhead, Daniel 
Morris, Patterson, Pendleton, Pike, Price, Samuel J. Ran 
dall, Robinson, Ross, Sloan, Smith, Stuart, Sweat, Tracy, 
Voorhees, Ward, Chilton A. White, Wilder, Benjamin 
Wood, and Fernando Wood—45. 


So the House refused to lay the billon the table. 

The question recurred on ordering the main 
question to be put. 

Mr. WASHBURNE, of Illinois. I ask per- 
mission to make a statement in reference to this 
matter, 

Mr. ELDRIDGE. I rise toa question of order. 
I understand that the gentleman from Illinois is 


sei] 
Btuuies, 


in arrest for contempt of the House, and I insist | 
that he is not entitled to take part in our proceed- | 


ings. 
The SPEAKER. The Chair has decided in 
reference to the gentleman from Illinois [Mr. J.C. 


ALLEN] that the order of the House does not oper- | 


ate unul the Sergeant-at-Arms, at five minutes 
past one o’clock, presents the members in arrest 
atthe bar of the House. 


The gentleman from | 


Iilinois [Mr. Wasusurne]} answered on the sec- | 


ond call, and is notincluded in the order of arrest. 
The main question was then ordered to be put. 
The bill was ordered to be read a third time, 
and it was accordingly read the third time. 
Mr. NOBLE demanded the previous question 
on the passage of the bill. 


The previous question was seconded, and the 


main question ordered, 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays, and tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

‘Fhe bill was passed. 

Mr. NOBLE moved to reconsider the vote by 


which the bill was passed; and also moved that | 


| the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
PENSION LAWS. 

Mr. WHALEY. [ask unanimous consent to 
report from the Committee on Invalid Pensions a 
bill supplementary to the several acts relating to 
pensions, that itmay be recommitted and ordered 
to be printed. 

Mr. HALE. That is not a private bill; it is 
a public bill, and is not in order to-day. 1 object. 

MAJOR HENRY M’FARLAND. 


Mr. FARNSWORTH, from the Committee on 
Military Affairs, reported back House joint res- 


olution No. 145, for the relief of Major Henry 


MeFarland. 

The jointresolution provides that $1,000 be paid, 
out of any money inthe Treasury not otherwise 
appropriated, to Major Henry MeFarland, that 
being the amount expended by him as a reward 
for the detection and conviction of a clerk who had 
stolen a large amount of Government money. 

The report states that Major McFarland, an 
additional paymaster of the Army, on the evening 


|| of August 4, 1863, had stolen from his room in 


Washington city the sum of $40,000, (United 


States Treasury notes,) which he had on that day | 
drawn from the Treasury for the payment of | 


United States troops; that Major McFarland was 
under orders to go to the Army with this money 
on the following morning; that the money was 
necessarily drawn on that day, as he could not get 
it in the morning in time for his departure, and 
the regulations of the Treasury Department were 
such that he was not allowed to deposit this money 
after it was drawn; that this money was stolen by 


| the clerk of Major McFarland, in whose custody 


| the theft McFarland offered a reward of $1,000 | 


he left this money for a short time while McFar- 
land went to the post office, about half past eight 
o’clock p. m.; that the money was in the pay- 
master’s safe; that immediately upon discovering 


for the detection of the thief and recovery of the 
money; and that, stimulated by this offer, the 
Metropolitan police of Washington detected the 
thief and recovered the money. 


Mr. HOLMAN. There is one point to which 
I wish tocall the attention of the gentleman from 





cumstances under which this clerk wasemployed 

What reason had McFarland to believe he was 
aman of integrity to whom could be intrusted 
this money ? 

Mr. FARNSWORTH. These clerks are em- 
ployed with theapproval of the War Department, 
‘The Clerk will read what I have marked. 

The Clerk read, as follows: 

Thecourt of inquiry beforementioned reported that the 
clerk [MeCarter) ** had a proper reputation at the time his 
services were engaged by Major McFarland,” and that al! 
due precautions were observed in selecting him ; also * that 
itisa custom of the service, and is necessary for paymasters 
to intrust their clerks at times with the custody of safes 
wherein moneys are contained.” 

War DepParRtrMent, 
ApsuTaNntT GENERAL’S OF Fice, 
Wasuinoron, September 18, 1863. 

Sir: Tam directed by the Secretary of War to say that 
the court of inquiry in your case has exonerated you from 
auy blame for the loss or the money stolen by your clerk, 

* * * * * * 


By direction of the Secretary you will report for duty to 

the Paymaster General of the Army. 
E. D. TOWNSEND, 
Assistant Adjutant General. 

Mr. ROLLINS, of New Hampshire. The 
clerk was tried by court-martial, and convicted 
and sentenced to Albany penitentiary. He had 
been previously employed by the Department, 
and McFarland had a right to suppose that he was 
an honestman. The money was recovered. And 
I am informed that Colonel Baker also offered a 


_ reward of $1,000. Major McFarland paid this 


| money, which it is proposed to refund to him. 








Mr. FARNSWORTH. I demand the previous 
question. 

Mr. GANSON. I wish to inquire whether 
these detectives in the employ of the Government 
were paid for their services at the same time. 

Mr. FARNSWORTH. No, sir; it was the 
Metropolitan police that received the reward. 

Mr. ROLLINS, of New Hampshire. The 
money was paid over to the parties who detected 
the scoundrels. 

The question being on seconding the demand 
for the previous question, 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Messrs. Rous of 
New Hampshire and Ancona were appointed. 

The House divided; and the tellers reported— 
ayes sixty-eight; noes not counted. 

So the previous question was seconded. The 
main question was ordered to be put, and under 
the operation thereof the resolution was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. FARNSWORTH. I demand the previous 
question on the passage of the resolution. 

The previous question was séconded, and the 
main question ordered to be put. 

The question recurring on the passage of the 
resolution, 

Mr. J.C. ALLEN demanded tellers. 

Tellers were ordered; and Mr. J.C. ALLEN and 
Mr. Farnswortn were appointed. 

The House divided; and the tellers reported— 
ayes 49, noes 49. 

TheSPEAKER. The Chair votesin the affirm- 
ative, and the resolution is passed. 

Mr. FARNSWORTH moved that the vote by 
which the resolution was passed be reconsidered; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (H.R. No. 431) for 
the relief of Solomon Wadsworth; and a resolu- 
tion (H.R. No. 106) providing for the compilation 
of a Congressional Diveseey ateach session of 
Congress; when the Speaker signed the same. 


PROCEEDINGS UNDER THE CALL. 


The SPEAKER. The morning hour having 
expired, the Sergeant-at-Arms will execute the 
pn of the House of lastevening. The Clerk 
will report the resolution under which the House 
is now about to act. 

The Clerk read the resolution, as follows: 

Resolved, That the Sergeant-at- Arms be directed to bring 


the members now absent without leave before the bar of 


the House at one o’clock to-morrow, Friday, February 10, 
1865, or as soon thereafter as possible, and that they be re- 
quired to show cause why they shall not be declared in 
contempt of the House, and abide the order of the Houce. 


moan ate 


bere etd Tp 


eho 





0) 


If- 
ed. 
Vas 
ted 


m= 


nt. 


the 
his 
tall 
that 
ters 
ates 


that 
rom 
erk, 


Ly to 


I'he 
‘ted 
had 
eC) t, 
was 
And 
pda 
this 
Ri. 


ious 


ther 
nent 


the 


The 
cted 


rand 


vs of 
1. 


ed— 


The 
nder 
lered 
pene 
Limit 


rious 
1 the 


f the 


vand 
ted— 
ffirm- 


ite by 
ered; 
sider 


rolled 
nined 
1) for 
soiu- 
lation 


ion of 
ne. 


aving 
te the 
Clerk 


Louse 


iS 

o bring 
bar ot 

sary 10, 

y be re- 

ared in 
House. 


an 


1865. 


Jt is to make are portfrom the Committee of Elec- 
tions, 

The SPEAKER. The House is acting upon 
a question of privilege at the present tine. 

Mr. DAWES. Lask the consent of the House 
to make a report to be laid on the table and 
| rinte d. ; 

Mr. ELDRIDGE. I object. 


THE PEACE CONFERENCE. 


Mr. DAWES. I rise to a question of privilege. 


A message in writing was received from the 
President of the United States, by Mr. Nico.ay, 
his Private Secretary. 

The SPEAKER. Is it the pleasure of the 
House that the pending ‘business be postponed 
until the message of the President is presented to 
the House? 

Mr. GARFIELD. I object. 

Mr. WASHBURNE, of Illinois. Would it 
not be in order to move to postpone this privi- 
leged question? 

TheSPEAKER. It would; and then a motion 
to go to the Speaker’s table would be in order, 
when the President’s message would be first 
reached. 

Mr.STEVENS. I move to postpone the priv- 
ileged question before the House. 

The motion was agreed to. 


Mr.STEVENS. I now move that the House 
proceed to the business on the Speaker’s table. 
The motion was agreed to. 


The first business taken from the Speaker’s 
table was a message from the President of the 
United States, which was read, as follows: 

To the honorable the House of Representatives: 

In response to your resolution of the 8th instant, request- 
ing information in relation to a conference recently held 
in Hampton Roads, I have the honor to state that on the 
day of that date [ gave Francis P. Blair, sr., a card writ 
ten as follows: 

Allow the bearer, F. P. Blair, sr., to pass our lines, go 
South, and return. A. LINCOLN. 

December 28, 1864. 

That at the time I was informed that Mr. Blair sought 
the card as a means of getting to Richmond, Virginia, but 
he was given no authority to act or speak for the Govern 
ment; nor was L informed of anything he would say or 
do ou his own account or otherwise. Afterward Mr. Blair 
told me that he had been to Richmond, and had seen Mr. 
Jefferson Davis; and he (Mr. B.) at the same time left 
with me a manuscript letter, as follows, : 


RICHMOND, VIRGINIA, January 12, 1865. 

Sir: I have deemed it proper, and probably desirable to 
you, to give you, in this form, the substance of remarks 
made by me to be repeated by you to President Lincoln, &e. 

I have no disposition to find obstacles in forms, and am 
Wilithg, now as heretofore, to enter Into negotiations tor 
the restoration of peace; am ready to send a commission 
whenever L have reason to suppose it will be received, or 
to receive a commission if the United States Government 
shall choose to send one. 

‘That notwithstanding the rejection of our former offers, 
I would, if you could promise that a commissioner, minis 
ter, or other agent would be received, appoint one imme 
diately, and renew the effort to enterinto conference, with 
a view to secure peace to the two countries. 

Yours, &c., JEFFERSON DAVIS. 
F. P. Biatr, Esq. 

Afterward, and with the view that it should be shown 
to Mr. Davis, | wrote and delivered to Mr. Blair a letter 
as follows : 

WasuINnaTon, January 18, 1865. 

Sir: You having shown me Mr. Davis’s letter to you of 
the 12th instant, you may say to him that I have constantly 
been, am now, and shall continue, ready to receive any 
agent Whom he or any other influential person now resist 
ing the national authority may informally send me, with 
the view of securing peace to the people of our one com- 
mon country. 

Yours, &e., A. LINCOLN. 
F. P. Buatr, Esq. 

Afterward Mr. Blair dictated for and authorized me to 
make an entry on the back of my retained copy of the let- 
ter last above received, which entry is as follows: 

{{ndorsement.] 
JANUARY 28, 1865. 

To-day Mr. Biair tells me that on the 2Ist instant he de- 
livered to Mr. Davis the original of which the within is a 
copy, and left it with him; that at the time of delivering it, 
Mr. Davis read it overtwice in Mr. Blair’s presence, at the 
close of which he (Mr. Blair) remarked that the part about 
“our one common country” related to the part of Mr. D.’s 
letter about “ the two countries,’? to which Mr. D. replied 
that he so understood it. A. LINCOLN. 

Afterward the Secretary of War placed in my hands the 
following telegram, indorsed by him, as appears: 

(Cipher.] 
Orrice Unirep States Miuitary TeLecrapn, 
War DePaRTMENT. 
The following telegram received at Washington, January 
29, 1965, from headquarters army of James, 6.30 p. m., Jan- 
uary 29, in65: 
To Hon. Epwis M. Stanton, Secretary of War: 
The following dispatch just received from Major General 
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Parke, who refers it to m rimyaction. [refer it to you 
in Lieutenant General Grant's absence. 
E. 0. C. ORD, 
M r Genral ¢ rman 
Heapquarrers Army or Poroma 
ip , Jan ry 20, Ist 
Major General E. O. C. Onn, Headquarters 4 of J 
The following dispatch is forwarded to you for your 
tion. Since Lhave had no knowledge General Grant’s 


having had any understanding of this kind, [ refer the mat 
ter to you as the ranking officer at presentin the two armies 
JOHN G. PARKE, 


Major General Commanding. 


Heapquarters Ninta Army Cores, January 229. 


Major General Joun G. Parke, 
Headquarters sIrmy of the Potomac: 


Alexender Il. Stephens, R. M. 'T’. Hunter, and J. A. 
Campbell desire to cross my lines in accordance with an 
understanding claimed to exist with Lieutenant General 
Grant, on their way to Washington as peace comission 
ers. Shall they be admitted They desire an early an 
swer to come through immediately. Would like to reach 
City Point to-night, if theyean. If they cannot do that, 
they would like to come through at 10 a.m. to-morrow 
morning. O. B. WILSON, 


Major General Commanding Ninth Corps. 


Respectfully referred to the President for such instruc 
tions as he may be pleased to give 
EDWIN M. STANTON, 
Secretary of War. 


[8.30 p. m., January 29, 1865.] 


It appears that about the time of placing the foregoing 

telegram in my hands, the Secretary of War dispatched 
General Ord as follows: 

War Drrarty 

Wasuineton Crry, January 29, 1865, 10 p.m. 





Major General Orp: 

This Department has no knowledge of any understand 
ing by General Grant to allow any person to come within 
his lines as commissioners of any sort. You will there 
fore allow no one to come into your lines under such char- 
acter or professions until you receive the President’s in 
structions, to whom your telegram will be submitted for 
his directions. EDWIN M. STANTON, 

Secretary of Wear. 


[Sent in cipher at 2a. m., 30th.] 


Afterward, by my directions, the Secretary of War tel 
egraphed General Ord as tollows : 


Wark DeraRTMENT, 
Wasninoton, D.C., 10 a. m., January 30, 1865. 


Major General E. O. C. Orn, Headqu arters Army James: 


By direction of the President you are instructed to in 
form the three gentlemen, Messrs. Stephens, Hunter, and 
Campbell, that a_messenger will be dispatched to them at 
or hear Where thay now are without unnecessary delay. 

EDWIN M. STANTON, 
Secretary of War. 

Afterward I prepared and put into the hands of Major 

Thomas T. Eckert, the following instructions and message 


Executive Mansion, 
WASHINGTON, January 30, 1865. 


Sir: You will proceed with the documents placed in 
your hands, and on reaching General Ord, will deliver him 
the letter addressed to him by the Secretary of War, then 
by General Ord’s assistance procure an interview with 
Messrs. Stephens, Hunter, and Campbell, or any of them, 
deliver to him or them the paper on which your own letter 
is written, note on the copy which you retain the time ot 
delivery and to whom delivered; receive their answer in 
writing, Waiting a reasonable time for it, and which, if it 
contain their decision to come through without further con 
dition, will be your warrantto ask General Ord to pass them 
through as directed in the letter of the Secretary of Warto 
him. If, by their answer, they decline to come, or propose 
other terms, do not have them passed through And this 
being your whole duty, return and report to me. 

Yours truly, A. LINCOLN. 
Major T. T. Eckert. 

GENTLEMEN: I am instructed by the President of the 


United States to place this paper in your hands, with the 
information that if you pass th 





ough the United States mi 


itary lines it will be understood that you do so forthe pur 
pose of an informal conterence on the basis of that letter, 


a copy of which is on the reverse side of this sheet, and 








that if you choose to pass on under such understanding, 
and so notify me in writing, [ will procure the command 
ing general to pass you through the lines and to Fortress 
Monroe, under such military precatitions as he may t 
prudent, and at which place you will be met in due tim 
by some person or persons, tor the pury f such 

mal conference ; and further, thaty uu shall have protection, 


conduct, and safe return, in all events 
‘THOMAS T. ECKERT, 
M rand 4. D. C. 
Messrs. ALEXANDER Hl. Stepuens, J. A. CAMPBELL, anc 
RK. M.'T’. Hlunrer. 
City Point, Virointa, February 1, 1865. 
WASHINGTON, January 18, 1855. 


Sir: You having shown me Mr. Davis’s letter to you of 


the 12th instant, you may say to him that Ihave ' 

been, am now, audshall continue. ready to receiv 

agent whom he or any other influential person now 1 
ing the national authority may informally send to me wit 


the view of securing peace to the people ot our one com 

mon country. 
Yours, &e., 

F. P. Bruatr, Esq. 


A. LINCOLN. 


Orrice Unrrep States Minrrary TeLeararn, 
War DerartTMent. 


The f Wing telegram, re ved t Washington, Jan 
uary 31, 1S6, from City Point, Virginia, 10.30 a. m., Jan 
{ { 
lis Excellency Apranam Lin ‘, 


President of the United States: 


Che following communication was received here yester 


PETERSBURG, VIRGINIA, January 3, L&65. 
Sir: We desire to pass your lines under safe conduct, 
1 to proceed to Washington, to hold a conterence with 
President Lineolo upon the subject of the existing war, 
And With a view Ob ascertaining Upon What terms it may 
% terminated, in pursuance of the course indicated by him 
i tter to Mr. Blair of January 18, 1865, of whieh we 
presume you have a copy; and if nat, we wish to see vou 
in 


son, if convenient, and to conler with you on the 


ALEX. H. STEPHENS, 

J. A. CAMPBELL, 

RK. M. 'T. UUNTER, 
Lieutenant General U. 8. Grane, 


Commanding “Irmies United States. 


lL have sent directions to receive these gentlemen, and 
expect to have thematmy headquarters this evening, await 
ing your instructions. U.S. GRANT, 

Lieut. Gen. Commanding .irmics United States. 


This, it will be perceived, transferred General Ord’s 
agency in the matter to General Grant. [ resolved, how 
ever, to send Major Eckert forward with his message, 
and accordingly telegraphed General Grant as follows : 





Execorive Mansion, 
WASHINGTON, January 31, 1865, 
Major General Grant, Cily Point, Virginia: 

\ inessenger is coming to you onthe business contained 
in your dispatch Detain the gentlemen in comfortable 
quarters until he arrives, and then act upon the message he 
brings as far as applicable, it having been made up to pass 
through General Ord’s hands, and when the gentlemen 
were supposed to be beyond our lines, A. LINCOLN. 

{Sent in cipher at 1.30 p. m.] 






When Major Eckert departed, he bore with him a letter 
of the Seeretary of War to General Grant, as follows: 


War DerartTMeNT, 
Wasuinearon, D.C., January 30, 1265. 


GeneRaL: The President desires that you will please pro 
cure for the bearer, Major Thomas T. Eckert, an interview 
with Messrs. Stephens, Hunter, and Campbell, and if, on lia 
return to you, he requests it, pass them through our lines 
to Fortress Monroe, by such route and under such military 
precautions as you may deem prudent, giving them protec 
tion and comfortable quarters while there, and that you let 
none of this have any etlect upon your movements or plans. 

By order of the President: 

EDWIN M. STANTON, 
Secretary of War. 
Lientenant General Grant, Commanding, &c. 


Supposing the proper point to be then reached, [ dis 
patched the Secretary of State with the following instruc 


tious, Major Eckert, however, going aliead of him: 
ExrecuTive MANsIon, 
Wasuinaron, January 31, 1865. 
Hon. Winttam H. Sewarn, Secretary of State: 





You w ceed to Fortress Monroe, Virginia, there to 
meet and informally confer with Messrs. Stephens, Hun 
ter, and Campbell, on the basis of my letter to F. P. Blair, 
Esq., of January 18, 1865, a copyof which you have. You 


will make known to them that three things are indispen 
sable, to wit 
toration of the national authority throughout 


2. No receding bythe Executive of the United States on 


the slavery question from the position assumed thereon in 
the lite annual message to Congre and in preceding d 
uments, 

No cessation of hostilities short of an end of the war 
and the inding of all the tor hostile to the Govern 
ment 


You will inform them that all propositions of theirs not 


in nsist t with the above will be considered and pa | 
upon in a spirit of sincere liberality You will hear all 
t m ' to say, and reportitto me. Youwill not 
assume to definitely consummate anything 
Yours, & ABRAHAM LINCOLN 
On the day of its date the following telegram was sent 
to General Grant 
War DerarnTMeNt 
WASHINGTON, D. | February 1, 1865 
Lieutenant General Grant, Cily P i 3 rinia: 
Let nothing which Is trans] , nge, hinder, or de 
lay your military movements or p 
A. LINCOLN 
Sent in cipher at 9.30 a. m 


Afterward the following was received from General 
Grant 


In ci r j 
( ep Sraves Mitrrary Teteararn, 
War DerarRTMeatT. 

T ! ’ \' ' ? n ) } 

I j ‘ l Virginia, February | 
l Vy 

lhis Ex 4. Lincoun, President of the United States: 

\ dispatch received. There will be no armistice In 

° f the preser { Mr. Ste phens und other 
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thet 


within our lines. The troops are 
Qt tie shortest nouct 


keptin readiness to move 
, if occasion should justify it. 
U. 8. GRANT, 
Lieutenant General. 
To notify Major Eckertthat the Secretary of State would 
be at Fortress Monroe, and to put them in communica 
tion, the lollowing dispatch Was sent: 


War DerartTMenrt, 
Wasuinoton, D. C., February 1, 10605. 
Major T. T. Uckenrt, care General Grant, 
City Point, birginia: 


Call at Fortress Monroe, and put rourself under the di- 
rection of Mr. &., whom you wall find there. 
A. LINCOLN. 
On the morning of the 2d instant the fol! 
were received by me, respectively from the Be 
Suite and Major Eckert: 


Wing telegrame 


retary ol 


Fortress Monror, VirGinta, 
11.30 p. in. Fi ruary |, icb4. 
The President of the United States: 
Arrived at 10 this evening. 
remain here, 


Richmond party not here. 1 


WILLIAM IL, SEWARD. 


Crry Pornt, Virernta, 10 p. m., February 1, 1865. 
lis Excellency A. Lincoun, President United States: 

Ll have the honor to report the delivery of your commu 
nication and my letter at 4.15 this afternoon, to which I 
received a reply at 6 p. m., but not satistactors 

Att p.m.the following woic, addressed to General Grant, 
Wits received: 

City Point, Virainia, February 1, 1865. 

Fin: We desire to go to Washington city to confer in 
formally with the President personally in reference to the 
matters mentioned in his letter to Mr. Blair of the sth 
January ultimo, without any personal compromise on any 
question iu the fener. We have the permission to do so 
from the authorities at Richmond. 

Very respectiully, yours, 





ALEX. H. STEPHENS, 
R.M. T. HUNTER, 
J. A. CAMPBELL. 


To Lieutenant General GRANT. 


At 9.30 p.m. fT notified them that they could not proceed 
further unless they complied with the terms expressed in 
my letter. ‘The point of meeting designated in above note 
would not, in my opinion, be insisted upon. ‘hink For- 
tress Monroe would be acceptable. Having complied with 
my instructions, | will return to Washington to-morrow, 
unless otherwise ordered 

THOS. T. ECKERT, Major, &§c. 

On reading this dispatch of Major Eckert, IL was about 
to recall him and the Seeretary of Stateawhen the following 
telegram of General Grant Ww the Secretary of War was 
thown me; 

{In cipher.} 
Orrice Untrep Stares Minirary TeELeGraPn, 
Wak DEPARTMENT. 

The following telegram received at Washington 4.35 a. 
m., February 2, 1505, trom City Poiut, Virginia, February 
1, 1865: 

Hon. Enwin M. Sranron, Secretary of War: 

Now that the interview between Major Eckert, under his 
Writtes instructions, and Mr. Stephens and party has ended, 
I will state confidentially, but not officially, to become a 
matter of record, that [T aim convineed, upon conversation 
with Messrs. Stephens and Hunter, that their intentions 
are good and their desire sincere to restore peace and union, 
I have not felt myself at liberty to express even views of 
wy own orto account for my reticency. This has placed 
we in an awkward position, which | could have avoided 
by not secing them in the first instance, I fear now their 
gving back withoutiny expression trom any one in author 
ity will have a bad intlucnee. 
nize the difficulties in the way of receiving these informal 
commissioners at this time, and do not know what to ree 
ommend. Lam sorry, however, that Mr. Lincoln cannot 
have an interview with the two named in this dispatch, if 
not all three now within our lines, ‘Their letter to me was 
all that the President's instructions contemplated to secure 
their sate conduct if they had used the same language to 
Major Eckert. U.S. GRANT, 

Lieutenant General, 

This dispatch of General Grant changed my purpose, 
and, accordingly, TL telegraphed him and the Secretary of 
State respectively, as follows: 

War DEPARTMENT, 
Wasninoton, D. C., February 2, 1865, 


Lieutenant General Grant, City Point, Virginia: 


At the same time, I reeog- | 


Say to the geuthemen I will meet them personally at 


Fortress Monroe, as soon as I can get there. 


A. LINCOLN. 
(Sent in cipher at 9 a.m.) 


War Department, 
Wasnineton, D. C., February 2, 1865, 


Hon, Wittiam H. Sewarp, Fortress Monroe, Virginia: 


Induced by a dispatch from General Grant, I join you at 
Fortress Monroe as soon as I can come. 
A. LINCOLN, 
{Sent in cipher at 9 a, m.] 


Before starting, the following dispatch was shown me. 
I proceeded uevertheless : 
(Cipher.] 
Orrice Unitrep Staves Mivrrary Tevecrapn, 
Wak DerarrMent. 
The following telegram, received at Washingion, Feb- 


} would amount to an indefinite postponement. 


J 


ruary 2, 1865, from City Point, Virginia, 9 a. m., February 
2, 1865: 
Hon, Wititram H. Sewaron, 

Secretarr 


[Copy to Hon. Edwin M. Stanton, Secretary of War, Wash- 
ington. ] 

The gentlemen have accepted the proposed terms, and 

will leave for Fortress Mouroe at 9 30 a. m. 
U. 8S. GRANT, 
Lieutenant General. 

On the night of the 2d T reached Hampton Roads, found 
the Secretary of State and Major Eckert on a steamer 
anchored off the shore. and learned that the Richmond gen- 
tlemen were on another steamer anchored off shore, in the 
Roads, and that the Secretary of State had not yet seen or 
communicated with them. Lascertained that Major Eckert 
had literally complied with his instructions, and [ saw, for 
the first time, the answer of the Richmond gentlemen to 
of the Ist, he character- 


him. which, dispateh to me 
izes as “not satistactory.’? That answer is as follows; 


f State, Fortress Monroe: 


thi iis 


City Point, Virarnia, February 1, 1865. 

Mason: Your note, delivered by yourself this day, has 
been considered. In reply, we have to say that we were 
turnished with a copy of a letter of President Lincoln to 
Franeis P. Blair, Esq., of the Isth of January ultimo, 
another copy of Which is appended to your note. Our in- 
structions are contained iu a letter of which the following 
is a copy: 

Ricumonp, January 28, 1865. 

In conformity with the letter of Mr. Lincoln, of which 
the foregoing is a copy, you are to proceed to Washington 
city for informal conference with him upon the issues in 
volved in the existing war, and forthe purpose of securing 
peace to tie two countries 

With great respect, your obedient servant, 

JEFFERSON DAVIS. 

The substantial object to be obtained by the informal 
conference is to ascertain upon what terms the existing 
war can be terminated honorably. 

Our instructions contemplate a personal interview be- 
tween President! uid ourselves at Washington city, 
but, with explaination, we are ready to meetany person or 
persons that President Lincoln may appoint, at such place 
as he may designate. Our carnesidesire is Uiat a just and 
honorable peace may be agreed upon, and we are prepared 
to receive orsubmit propositions Which may, possibly, lead 
to the attainment of that end. 

Very respectlully, yours, 


j 
Mean 


ALEX. 1. STEPHENS, 

R. M. T. HUNTER, 

JNO. A. CAMPBELL, 
Tuomas T. Ecxert, Major and 4. D. C. 

A note of these gentlemen, subsequently addressed to 
General Grant, has already been given in Major Eckert’s 
dispateh of the Ist instant. 

I also here + 
dressed by the Richmond gentlemen to Major Eckert: 

City Point, Virotnia, February 2, 1865. 

Masor: Inreply to your statement that your instructions 
did not allow you to alter the conditions upon which a pass- 
port could be given to us, we say that we are willing to pro- 
ceed to Fortress Monroe and there to have an informal con- 
ference with any person or persons that President Lincoln 
may appoint on the basis of his letter to Prancis P. Blair, 
of the 18th of January ultimo, or upon any other terms or 
conditions that he may hereafter propose, not inconsistent 
with the principles of self-government and popular rights, 
on Which our institutions are founded. 

Itis our carnest wish to ascertain, after a free inter- 
change of ideas and information, upon what principles and 
terms, if any,a justand honorable peace can be established 
without the further effusion of blood, and to contribute our 
utmost eflorts to accomplish such a result. 

We think itbetter to add that in accepting your passport 
we are nol to be understood as committing ourselves to 
anything, but to carry to this intormal contercuce the views 
and feelings above mentioned. 

Very respeciiully, yours, &c., 

ALEXANDER Hl. STEPHENS, 
J. A. CAMPBELL, 
kK. M. '?. HUNTER, 

Ecrerrt, Major and 4. D.C. 

Notre.—The above communication was delivered to me 
at Fortress Monroe at 4.30 p. m., February 2, by Lieuten- 
ant Colonel Babcock, of General Grant's staff. 

THOMAS T. ECKERT, 
Majorand 4. D.C. 

On the morning of the 3d the gentlemen, Messrs. Ste- 

phens, Hunter, and Campbell, came aboard our steamer, 


Tnomas T. 


aw, for the first time, the following note, ad- | 


and had an interview with the Secretary of State and my- | 


self of several hours’ duration, 
ries to the meeting was then and there made or mentioned ; 
no other person was present; no papers were exchanged 
or produced, and it was, in advance, agreed that the con- 
versation was to be informal and verbal merely. 

On our part the whole substance of the instructions to 


| the Seeretary of State, hereinbefore recited, stated and 


insisted upon, and nothing was said inconsistently there- 
with; while by the other party itwas not said that, in any 
event, or on any condition, they ever would consent to re- 
union, and yet they equally omitted to declare that they never 
would s0 consent. 
of that question, and the adoption of some other course 
first, Which, as some of them seemed to argue, might or 
might not lead to reunion, but which course we thought 
The fore- 
going, containing, as is believed, all the information sought, 
is respectfully submitted. 
ABRAIIAM LINCOLN. 


The message was laid on the table, and ordered 
to be printed. 


Mr. WASHBURNE, of Illinois. 


No question of prelimina- | 


‘They seemed to desire a postponement | 
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February 10, 
thousand extracopies be printed. I desire to say 
here that I think this message will meet the cor. 
dial approbation of the entire loyal people of this 
country, and shows wisdom and discretion in th, 
President of the United States in acting upon this 
whole matter. 

Mr. BROOKS. But for the remarks of the gey. 
tleman from Illinois, (Mr. Wasuspurne,] I do not 
know that I should have felt it my duty just now 
to express any opinion upon these documents 
for itis difficult to comprehend them as they exis 
rapidly read here; but I rise tosay,as I understand 
them, I do not think the President will meet the 
cordial approbation of all the loyal people of these 
United States. From the documents that are syl- 
mitted by the Presidentof the United States, and 
also the report which comes to us from the rebe| 
chief and his commissioners, these two facts seem 
to be evident: first, that the President of the Uni- 
ted States will consent to no armistice whatsoever 
between us and the rebel States without the pre- 
vious absolute submission on the part of those 
rebel States; and next, that the President will enter 
into no consultation whatsoever with any single 
State of those rebel States. ‘The President of t 
United States is silent upon that last particular 
subject; but it is positively affirmed, both in the 
remarks of the chief of the rebel States and his 
commissioners, that our President would not treat 
with any one of the rebel States. ‘The President 
is silent upon the subject, while Mr. Davis says: 

* T herewith submit, for the information of congress, 
report of the eminent citizens above named, showing tl 
the enemy refused to enter into negotiations with the « 


federate States, or any of them separately, or to give to « 
people any other terms or guarantees than those Wiich | 


conqueror may grant, or p rmit usto have peace pon ar 
other basis than an unconditional subimission to their rut 
coupled with the acceptance of their recent legisiation, i: 
cluding an amendmentto the Constitution for the emanci 
pation of all negro slaves, and with the right on the part of 
the Federal Congress to jegislate on the subject of ther 
lations between the white and black population of cach 
State.” 

The three rebel commissioners and the rebel] 
president thus positively affirm in their official 
report that the President of the United Stary 
would neither consult nor act without previous 
submission, nor agree to an armistice with an) 
single State of that rebel government any more 
than with the rebel government itseif, 

Mr. Speaker, 1 am reluctant to say, but never- 
theless I feel it my duty to say, that in a great 
civil war like this, where so much blood has been 
shed and so much treasure expended, the Pres- 
ident of the United States, without all these pre- 
liminary conferences and arrangements but calcu- 
lated to embarrass any negotiations whatsoever, 
should,in the spirit of a larger and nobler mind, 
have thrust away all these petty intricacies and 
approached the great subject under consideration, 
And yet I should be unjust to him if L did not say 


| that under the embarrassments surrounding him 


he deserves the thanks of the country for even 
approaching these commissioners, and for making 
any effort whatsoever for the attainment of peace. 

| amaware, Mr. Speaker, of the difficulties that 
already beset any civil power in any effort to make 
a peace; and I sometimes fear that even now we 
have reached a period in our history like that 
which has existed in other nations heretofore en- 
gaged in great civil wars, when no legislative or 
civil power can end a war like this, and when 
peace is to be obtained by military chieftains only, 
not altogether on the field of battle, but by the 
control and subjection of the people in their re- 
spective districts to their urms and their wills. 
The spirit of peace exists; butthereis nocivilian 


or statesman great enough to lead or guide it. 


In view of | 


| the lastclause of that message, | move thattwenty |, 


Thousands and tens of thousands of all parties, 
North and South, would welcome it on any hon- 
orable terms; but no man in power, North or 
South, dare take bold steps to forward it. ‘The 
armies, too, North and South, are panting for it, 
as was shown when, amid the loudestcheers, the 
rebel commissioners departed from the rebel ranks, 
and with reéchoing cheers were welcomed into 
ours. Soldiers even now could and would make 
honorable peace; butin the storm of passions ex- 
cited by men in civil life, peace, | fear, is pass- 
ing beyond the control of civil chiefs. 

Vhen the President of the United States left 
this capital, the fanaticism and the fanatics his 
policy has here created opened at once in full 
howl upon him. In view of the demonstrations 
which have been made in another branch of this 
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Government, to oti ich it would not be partlia- 
mentary to refer, it required some courage on his 
part to take any steps whatsoever for the pac ifi- 
cation of ourcountry. If he had had the spirit 
of a Jackson, or the spirit of a Clay, the higher, 
the nobler, the more self-rely ing spirit of the men 
who, in crises like these, have hitherto controlled 
the destinies of this country, he would have al- 
lowed no men, noteven Senators, thus booted and 
spurred, to mount and rowel him, or he would 
have unhorsed them and thrown them into that 
ditch where they ought to have been thrown when 
they attempted to thwartall pacification. 
But the President deserves credit and thanks 
for resisting, even for a moment, the denuncia- 
tions hurled forth against him when entering into 
consultation with the rebels on board of the steam- 
ers in the Chesapeake, near Fortress Monroe. I 
thank him for the effort, no matter what motives 
may have prompted it. Itis what lL asked and 
desired of him in December last, but what was 
met in some quarters on the other side of the 
House in a spirit highly condemnatory of the 
course I suggested. IL should be inconsistent, 
then, with myself, and unjust to him, if I did not 
avail myself of this opportunity to thank him, 
amid the denunciations by which he was sur- 
rounded, for entering into any preliminary nego- 
tiations whatsoever with these rebel commission- 
ers. But I deeply regret to say that when the 
President approached these commissioners 1n con- 
sultation, he did not carry out the-spirit with 
which he seemed to start, and then act on hisown 
responsibility, that is, on rebe! submission to the 
Constitution of the country, the Constitution 
which was handed down to us by our fathers, 
ask no other terms whatsoever, and add that 
on these terms alone he would enter into prelim- 
inary arrangements for peace. It seems to me, 
also, that when the opportunity was offered to 
him to negotiate with any one of the rebel States 


THE 


| jure as well as de facto g 


| preserve d. 


CONGRES 


which I fear having been given to all other nations, 
is at last reserved to our unhap py country. 

The President, so it see ms to me, Mr. Speake r, 
threw away about the last opportun ity he will 
have to make peace when he r fused, as stated by 'y 
the rebel commissioners, to entertain ** terms or 
proposals of any treaty or agreement looking to 
an ultimate settlement either with the authorities 
of the confederate States or from the States sep- 
arately.’? The refusal in any form to recognize 
the government of the confederate States—al- 
though a government de facto, yet not a govern- 
ment de jure—because not a government recog 
nized by our Constitution, can be understoc 
but the refusal to recognize the w 


| 
ell-known de 
overnments of the State 
of the South seems to meas unwise and as im- 
politic as itis indefensible, under our mixed Gov- 

Federal and State. There are elements 
of peace in Georgia, in Dia heus 1, in North Caro- 
lina, and if the executives of those States, or if 
those States were separately consulted and ne- 
gotiated with, peace, in all probability, could be 
given to the land without further arbitrament of 
the sword and cannon on the field of battle. North 
Carolina is ready for peace if she could be pre- 
served from the rebel army. Georgia (and Ste- 
phens represents the feelings of Georgia in agreat 
degree) is in a condition to make peace if her in- 
stitutions, her State rights and sovereignty, can be 
Indeed, Mr. Stephens says, in a letter 
that has been read here, to M: ajor Eckert, that 
he desires peace ** upon any terms or conditions 
that he,” the President, Mr. Lincoln, **may 
after propose, not Inconsistent with the principle 
of self-rovernment 


ernments, 


hie rfC- 


rhts,on which 
Give to Georg 
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and popular ris 
our Institutions are founded. 
then, the guarantee of self-; 


| ular rights within the State, and peace doubtless 


he should have cheerfully availed himself of that || 


op portunity. 

Mr. Speaker, there arises a period in the his- 
tory of civil wars when power passes from the 
civil to the military authorities alone. Sir, that 
period is passing, nay, may have already passed, 
when either an Abraham Lincoln or a Jefferson 
Davis, if both were never so much disposed, 
could hush the storm they have raised. Certain 
itis thatwhile Abraham Lincoln is driven, as often 
he is, from positions he takes, by the howl of the 
hounds that beset him, the fate of Actzon in the 
fable affrights him, lest he be devoured by them; 
and heuce, from the Potomac to the Passama- 
quoddy, he strives In vain to sull the elements of 
passion and of pelf that there everywhere reign; 
while not less powerless is Jefferson Davis to put 
down the specter of rebellion he has conjured 
up from the Rio Grande to the Rapidan. Sir, 
neither of those men, high in position as they are, 
was cradled in the conciliatory school of a Wash- 
ington, an Adams, a Jefferson, or a Hamilton; 
and into neither of them at their birth did God 
breathe the great spirit that could lift them above 
human passion to comprehend the awful respon- 
sibility of their influence over human life and hu- 
man aifairs. Both are but drifting, and drifting 
now, as if on the white crests of ocean billows, 
while both dread to steer their craft to any port 
or harbor for fear of the mutiny they may have 
on board when the surges cease to roll and to 
tervify theircrews, Sir, when such a crisis arises 
in the history of civil wars, peace passes notonly 
from the jurisdiction of Presidents but from Fed- 
erai and rebel Congressesalso. Peace passes then 
from all civil jurisdiction, and all the terms of 
peace. When the sword is unsheathed too long 
the toga and the robe can neverdrive it back to its 
scabbard. Is not peace already admitted to be 
only with the sword, or the men of the sword? 
Are Congressmen anything? Are not armies 
everything? And in the end, in all probability, 
if this war is prolonged many years more, that 
power which dictated peace to the senate and peo- 
ple of Rome, to the commonwealth of England, 
and to the republic of France, some Augustus 
Cesar, some General Monk, or some rising Bo- 
naparte will dictate peace to ‘all of us—the peace 
of despotism and of civil death upon the ruins 
of the Constitution of ourcountry. This is the 

eace of civil wars. ‘This is the peace of history. 
Phis is the record of two thousand years. And 
may God avert that unhappy destiny from us 


may be restored to this Union by a separate ne- 
rouation with the State. ‘There are, too, elements 
of peace in Alabama. | regret that the President 
has thus closed the door ot peace and opene d the 
doors of everlasting war by declining any consul- 
tation with the separate States of North Carolina, 
Georgia, or Alabama. ‘There is no other hope of 
peace now left. Even if Davis himself were to 
attempt peace in the rebel capitol I have but little 
doubt that civil war would ensue within his do- 
main from resistance to it of wild men there. And 
if Abraham Lincoln were to restore peace here 


| only on condition of the restoration of the Union, 


I think I can name five or six northern States 
that would be soon involved, 
rebellion 
Lincoln rn 

Mr. ASHLEY. Name one of them now. 

Mr. BROOKS. Will the State of Ohio submit 
to peace on condition of having the Union as it 
was? 

Mr. ASHLEY. Not by my vote. 

Mr. BROOKS. I have an answer from the 
honorable gentleman from Ohio, that his State 
will not submitto peace on the 
Unionas it was. 


if not in physical 
against the government of Abraham 





restoration of the 
Let me ask him now what would 
Otsio do on condition that Abraham Lincoln nego- 
tiated a treaty of peace on the restoration of the 
Union as it was? 

Mr. ASHLEY. If theconstituted authorities 
of the country would sustain the President the 
State of Ohio would submit 

Mr. BROOKS. 
dicts himself. 

Mr. ASHLEY. No, sir. 

Mr. BROOKS. The gentleman from Ohio will 
not submit to a restoration of the Union as it 
was. 

Mr. ASHLEY W hile Ohio is speaking her- 
self for her own citizens, her voice would be, 
as mine shall be, against a restoration of the 
Union with the domination of the 
and with the rebels back in this Capitol. 

Mr. BROOKS. = I[t isin the power of the Pres- 
ident of the United States alone to negotiate a 
treaty of peace. This is not like a foreign war 
in which it is necessary to submit a treaty of 
peace to the Senate of the United States for rati- 
fication; but in this matter of a negotiation for 


Then the gentleman contra- 


Siave power 


peace the supreme power is in the President of 


the United States. I desire, therefore, to ask an 
explicit reply to this question from the gentleman 
from Ohio, [Mr. Aster. ] Abraham 
Lincoln, the constituted authority of this country, 
| Should make peace to-morrow with the rebel 


Suppose 
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te) 
authorities,and bring them back to this Capitol, 
upon the basis of the Union asit was, would Olio 
submit then to Abraham Lincoln ? 

Mr. ASHLEY. What does the gentleman 
from New York [Mr. Brooks] mean by ‘the 
restoration of the Union as it was?”’ 

Mr. BROOKS. I mean the right of sel 
ernment within the States. 

Mr. ASHLEY. Nobody denies that. 

Mr. FARNSWORTH. Does the gentleman 
from New York [Mr. Brooks] mean the Union of 
the States as it was on the basis of the forgiveness 
of rebels, and the return to them of the slaves who 
have been fighting the batth Union? 

Mr. BROOKS. The President of the United 
States has absolute power of pardoning these reb- 
els, and if he chose to pardon them and exercise 
hat power, | have not areply that Il can quite 
understand from the gentleman from Ohio, |Mr. 
AsuHLey,] whether he would eye itor not to the 
exercise of that prerogative by the President of 
the United States. 

But as the gentleman does not choose explicitly 
to reply to my question, what | want to know 
from him, and what the country hereafter will 
want to know, is whether this war is expressly 
to be prosecuted on the basis of a new Constilu- 
tion, new institutions, new Government, ne w laws, 
anda new country. I tell him here that if he 
realizes his projectof giving free suffrage, univer- 
sal, uncontrollable suffrage to the negroes of the 
South, who shall displace the white man’s Gov- 
ernment within that region, and bring up only 
the negroes of the to be represented here 
if thatis his new Constitution, 
1 desire no longer to prosecute war for any such 
purposes as that. 

Mr. ASHLEY. Mr. Speaker, the gentleman 
from New York | Mr. Brooks] is very well aware 
of the fact that the question of the right of suf- 
frave is confined exclusively to the States of this 
Union. If they choose, as the State of New York 
and other northern States have done, to permit 
blacks to vote, as many southern States formerly 
did, that is a question over which Congress has 
no power. 

Mr. BROOKS. Then the honorable gentleman 
differs altogether from the honorable gentleman 
from Pennsylvania, (Mr. Ketiey,] and other hon- 
orable gentlemen, who are insisting that Louis- 


f-gov- 


s of the 


mouth, 


in this Congress; 


na shall not be readmitted into Congress unless 
1e negroes there are first permitted to vote. 

Mr. KELLEY. I do not understand the gen- 
tleman from Ohio [Mr. Asurey] to differ from 
me in opinion upon the question put in issue by 
the gentleman. 


1a 
t} 
Li 


I took occasion, some days ago, 
to spend a few minutes in illustrating the fact that 
the question of suffrage is a question belonging 
peculiarly to the people of each State. I have 
never entertained any other opinion. Ithas, how- 
ever, always belonged to Congress to determine 
who might exercise the right of suffrage within 
the ‘Territories; butin the States the question be- 
longs to the States themselves. 

Mr. BROOKS. Let me ask the honorable 
grentieman from Pennsylvania, [Mr. Keviey,) in 
order that I may understand him thoroughly, haa 
he proposed to let Louisiana enter into this Union 
without a pr liminary provision permitting the 
negroes in Louisiana to voles 

Mr. KELLEY. 


I propose, so far as my vote 
shall be concerned, 


to admit Louisiana into the 
Union whenever she comes here with a constitu- 
tion republican in form, which shall have been 
ordained by the people of that State—— 

Me. J ASTIL EY. Loyal people. 

Mr. BROOKS. Black people? 

Mr. KELLEY. After our armies shall have 
made conquest of the entire territory of the State, 
or the rebela dow in arms agai 
submitted to the authority of the 
ernment of the land; that is the admunists 
which the people for the time being have ¢ onfided 
the administration of affairs and the enforcement 
of the Constitution and laws. 1 do not propose 
by any vote of mine, however, to subject the 
veople of that State who are now and atail umes 
iave been loyal to the Governmentto the control 
of the pardone d butunconvert 


ist us shall have 
supreme Gove 
ulion to 


| traitors whohave 
attempted to overthrow my Government and di- 
vide my country. 
Mr. an TI 
P ene isyi il 


e honorable gentleman from 
1makes a very good speech withia 


my speec ch, and yet when he speaks of the ** peo- 
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ple”’ of Louisiana he means the black people as 
well as the white people of Louisiana, and more 
the blacks than the whites, because the black 
wople are largely in the majority there, 

Mr. KELLEY. Why, sir, | have always re- 
garded an intelligent black patriot ¢ 


and a 


s a better man 
better citizen than the most lily-livered 
traitor that ever capered in a lady’s chamber. 
{Laughter and applause. 

Mr. BROOKS. The honorable gentleman from 
Pennsylvania has made that speech once before 
in this [louse during this session—— 

Mr. KELLEY. I would be glad if the gentle- 
man would refer to the expression I have just 
uttered [ do not think he can find it in the 
Globe. 

Mr. BROOKS. And if he repeats it again he 
may again have applause from the surrounding 
galieries and from certain members on the floor 
of this Tlouse. 

But I tell the honorable gentleman from Penn- 
syivaniaand all other gentlemen, that while lam 
willing to recognize the equality of the negro be- 
fore the law in the State from whence I come, yet, 
whatever may be the law of my State, I do not 
intend here in Congress to support any effort to 
impose upon other States or upon ‘Territories 
terms which shall compel them to allow the ne- 
groes there to vote, thus to govern the whites. 

Mr. KELLEY. Will the gentleman yield to 
me one moment? 

Mr. BROOKS, 
brief question, 

Mr. KELLEY. I desire merely to ask a ques- 
tion. The gentleman speaks of ‘Territories. 1 
desire to ask him whether the Congress of the 
United States has not always regulated the ques- 
tion of suffrage in the Territories when giving 
them organic laws, and whether any territorial 
act, either of the Congress of the Confederation 
or of the Congress of the United States down to 
1812, ever excluded the free negro from the ex- 
ercise of theright of suffrage. Did Congress, by 
any act priorto 1812, when the Territory of Mis- 
sourl was organized, ever exclude the free negro 
from the exercise of suffrage in the Territories? 

Mr. BROOKS. Congress never attempted, be- 
fore the assembling of this Congress or the pre- 
ceding one, to impose negro suffrage upon any 
Territory of this Union. 

Mr. KELLEY. ‘The gentleman is mistaken. 
In 1812, the Congress of the United States for the 
first time excluded the free negro from suffrage 
in the Territories. Notwithstanding the fact that 
South Carolina undertook, as early as 1778, to 
force the insertion of the word ** white’’ into the 
provision of the Articles of Confederation regu- 
lating the right of suffrage, Congress, from the 
very organization of the Government down to the 
year 1812, uniformly maintained the right of the 
negro to suffrage in all the Territories, whether 
they lay north or south of the slave line. 

Mr. BROOKS. Mr. Speaker, it would be too 
much of a diversion from the main objects of ny 
present remarks to enter intoa historical discussion 
upon negro suffrage as it may have been exercised 
in different States or Territories. Lam well aware 
that until the abolition excitement began, a small 
portion of the negroes of North Carolina, and 
even of Tennessee, had the right of suffrage. All 
this is aside from the President’s message that | 
rose to discuss, and | do not propose to be further 
diverted from that discussion now. 

Mr. ASHLEY. Will the gentleman yield to 
me for a moment? 

Mr. BROOKS. 
Ohio. 

Mr. ASHLEY. The gentleman stated some 
moments ago that in a certain contingency there 
were six northern States that would rebel against 
the Government. I asked the gentleman once 
before to name the States to which he referred, 
and he declined to do so. I now ask him again 
to name them. 

Mr. BROOKS. The gentleman has declined 
to answer my question. lask him again, if Abra- 
ham Lincoln should admit the southern States 
again, if the rebels formerly representing the 
southern States here should be pardoned and ad- 
mitted upon this floor—say ‘Toombs of Georgia, 
or Jefferson Davis—would the honorable gentle- 
man submit to it? 

Mr. ASHLEY. The President may pardon 
and this House may admit any gentleman elected 


I cannot yield except for a 


I willhear the gentleman from 
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by a Stateas its representative. ‘The Represent- 
atives from the State of Ohio and the civil author- 
ities of the State of Ohio would submit and bow 
to the consututionally express: d will of the ma- 
jority of this or the other branch of Congress in 
admitting such men. 

Mr. BROOKS. ‘That is not an answer to my 
question, 
thorities of the United States were to exercise this 
power of pardon, and admit the rebels of the south- 
ern States toamnesty and pardon, and those rebels 
were to be elected to Congress and admitted 
within this Capitol, would he submit? 

Mr. ASHLEY. So far as Lam concerned 1 
would submit to the constituted authorities of the 
land. So far, however, as my vote here is con- 
cerned, it shall never be given for the admission 
of rebels here. 

Mr. BROOKS. Is not the President, in the 
case of pardon, the constituted authority of the 
United States? 


Mr. ASHLEY. 


|! another. 


dentof the United States as the constituted author- | 
ity of the land. The co6rdinate branches of Con- | 
gress, acting with the President, constitute the | 


Government, 

Mr. BROOKS. Then, if sixty or seventy rebel 
Representatives were admitted upon the floor of 
this House, and forty or fifty of us were to unite 
in admitting them, what would the gentleman do? 


Mr. ASHLEY. 


Personally | would voteagainstthem. If amajor- 


ity of this House, or of the Governmentas it may | 


be constituted now or hereafter, should permit gen- 
tlemen to be admitted from rebel States, I should 
submit. 

Mr. BROOKS. The gentleman has answered 
my question now. ‘Taking him, therefore, as the 
standard of opinion, | do not think then that five 
or six States would rebel against the authority of 
the United States, for 1 now understand him to 
say that when the President assumes the mer- 
ciful prerogative of pardon, and exercises that 
prerogative which the people intrusted to him, 
and the doors of Congress are again opened to 
Representatives from the rebel States, the gentle- 


I would submit, of course. | 
Ihave answered the gentleman’s question before. | 





man will sit here with me, if we both happen to | 


be elected members of the House, and submit to 


amnesty and pardon and to Abraham Lincoln, || 


receiving them as friends and brothers. I am 
glad to get that concession from so extreme aman 
as the honorable gentleman from Ohio. 
thatitmay reach theears of the President. I de- 
Sir® it to go out to the South as an invocation 
from him to the southern rebels to lay down their 
arms and come once more within the portals of 
this Capitol. 

Mr. INGERSOLL rose. 

Mr. BROOKS. 1 wish the gentleman would 
pardon me. [| want to go on with my remarks. 

Mr. INGERSOLL. 1 wish to say that the 
American Congress 

The SPEAKER. 
New York yield? 

Mr. BROOKS. I would rather not. 
yield some other time. 

I was about to say, when interrupted in the 
course of my remarks, that Mr. Lincoln, in refus- 
ing to negotiate with the States in rebellion, has 
not consulted the antecedents in our history. 
When the State of Pennsylvania was in rebellion 
against the Government of the United States on 
the subject of whisky, the then President of the 
United States, high and lofty as he was 

Mr. THAYER. The State of Pennsylvania 





Does the gentleman from 


I will 





| never was in rebellion. 


Mr. BROOKS. Then I will correct my re- 
mark. 
the State of Pennsylvania were in a state of re- 
bellion, Washington himself did not deem it 
beneath his dignity to consult with those rebels 
and institute a commission to negotiate. When 
in the State of Rhode Island there was rebellion, 
or when a considerable portion of them was in 
rebellion, the then President of the United States 
did not deem it beneath his dignity to consult the 
rebels. A large portion of the people of Rhode 
Island were in rebellion. 

Mr. JENCKES. Against whom? 

Mr. BROOKS. Against their own State. 

Mr. JENCKES. And they were treated as 
they deserved to be. 

Mr. BROOKS. And a large portion of the 


I desire | 


When a large portion of the people of | 











NAL GLOBE. 


I ask whether, if the executive au- || 
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people of Massachusetts were in a state of rele. 
lion prior to the formation of the Constitution vs 
the United States,and the high authorities of tha: 
State did not hesitate to enter into negotiation a; ; 
consultation with Shay and other leaders of th, 

rebellion, and actually settled terms with then 

when they were inarms. These are but Sta), 
matters; but I proceed to the consideration of 


i 


ae sta 


When in 1832 the State of South Carolina was 
inrebellion, when the Army and Navy of the U;,;- 
ted States were surrounding the city of Chariesto, : 


| the high, imperious, and haughty General Jack 


son, Who threatened to string up the traitors upoy, 
the lamp-posts, did not hesitate to send Generg 
Scott, Colonel Bankhead, and civilians, too, over 
and over again, to consult with Governor Hayy, 


|; and General Hamilton, and other leaders of t)): 


I do not recognize the Presi- || 


rebellion, to propitiate the State of South Caro- 
lina and avert the storm of civil war. When ciy;! 
war was imminent, when the armies were ap- 
proaching each other, Clay, even the fiery spirit 
of Henry Clay, in the other House of Congress, 
did not hesitate, for the sake of peace, to throw 
aside the protective tariff interests of the States of 


| Pennsylvania and Massachusetts and to surren- 





der that mere question of money in order to pro- 


| pitiate that State. And a bill of compromise and 


concession General Jackson cheerfully signed 
Men of such lofty spirit did not hesitate to con- 
sult with the leaders of actual organized rebels in 
South Carolina, in order toavert the storm of civ; 
war; and why should President Lincoln hesitate 
now to follow in such illustrious steps? 

‘These are the precedents of our history which 
it seems to me the President of the United States 
should have consulted when he entered into this 
negotiation with the rebels in the Chesapeake 
bay, and when one of their propositions was svp- 


| arate negotiations with the rebel States of the 


Federal Union. 

Mr. INGERSOLL. I would like to inquire of 
the gentleman where he obtains the evidence tha 
there was a proposition made to the President of 
the United States, that the separate States woul 
enter into negotiations for peace upon the basis 
of the Union, or upon any other basis. 

Mr. BROOKS. I have already read the au- 
thority. 

Mr. INGERSOLL. Where is it to be found 

Mr. BROOKS. It is in the communicati: 
made by Jefferson Davis to the rebel congres 
and in the letter of the three commissioners to tii 
rebel congress. ‘That is my authority, and there 
is no denial of it in the documents read at the 
desk from the President of the United States. 

Mr. INGERSOLL. There is no aflirmation 
of it in the document sent to us by the President 

Mr. BROOKS. I regret also that all terms of 
armistice have been refused by the President of 
the United States. I deeply regret that there is 
to be no cessation, no pause in this horrible civi! 
war. And when I| heard the honorable gentleman 
from Indiana yesterday, [Mr. Jutian,] and the 
gentleman from Vermont also, [Mr. Morrizt.| 
anticipate an early conclusion of this war, L could 
not but recall the illusions I have heard from the 
floor ofthis House now for four years past; though 
I could not help pray from the bottom of my heart 
that now they mightturn out to be better prophets 
than they have been heretofore. 1 will not now 
reéxpress my opinions upon that subject. Iti 
unnecessary. The history, the Anglo-Saxon his- 
tory, records what must be the result, without 
any prediction of mine—long and continued war. 
Even with the suppression of armies and the sack 
of southern cities, guerrilla warfare will be pro- 
tracted, no man can tell howlong. Why, if ther ; 
be any part of the South which has been sulju- 
gated it is that part within ten or fifteen miles of 
this Capitol; and yet twice within this winter th: 
guerrillas have been formidable within fifteen 
miles of this Capitol, once at Rock creck, and 
again outon the Fairfax road; and no man at this 
day or hour can venture alone and unarmed over 
the Potomac twenty miles from this Capitol, o: 
even ten miles within this subjugated country. 
The overthrow of armies, the sack of cities, the 
removal of all apparent forces, is not the subju- 
gation of the people nor the end of the war. Hence 
I deeply regret that the President of the United 
States did not avail himself of this opportunity 
for an armistice, in order to give again to the peo- 4 
ple of the South the means of reasoning and con- 4 


ruleset and Re em 
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ees sultation. Armed forces, swords, bayonets, ar- ||} monarchy has been substituted in its stead, Mr. FARNSWORTH. That will do. 
om tillery, are not weapons of American civiliza- || through the silence of our authorities. No re- Mr. ENGLISH. I desire to state to the House 
a jon— monstrance on record, no resistance, but appar- | that 1 am called upon to leave the city this after- 
i Mr. WASHBURNE, of Illinois. Is the gen- || ent assent! While we have been fighting, these || noon, in consequence of the extreme illness and 
u tleman from New York in favor of an armistice? || vast Mexican States, of which I have spoken, | probably death of my father-in-law, now ninety 
a Mr. BROOKS. lam. I repeat, am. lam |! have passed even from the Emperor of Mexico, years of age. I may be absent until some time 
ws in favor of appealing from guns and bayonetsand || and have been seized upon by the Government of | next week. 
= artillery to reason, to sense, toChristianity, and to || France in payment of a debt of only $125,000. A Messrs. Norton and Eneuisu were excused 
civilization Roa | remonstrance from this House, it is true, has gone || temporarily from attendance upon the sessions of 
Aes Mr. WASHBURNE, of Illinois. The gentle- || forth, none from any other branch of the Govern- || the House. 
man agrees with Jeff. Davis and his commissioners || ment, while we have been officially rebuked by our a ah 
Sl unon that subject. 1}, own executive authority for re monstrating at all! PEACE NEGOTIATIONS——AGAIN, 
Jack Ir. BROOKS. Why, certainly Laminfavor || Then let us a this unnatural, fraternal, Mr.STEVENS. Mr. Speaker, l have not risen 
uy ofanarmistice. Someday or other this warimust || civil war till we can again expel European inva- || for the purpose aaaanan ting the impossible task 
se top. sion, at least from the continent of North Amer- | of answe ring sucha speech as we have just heard 
KOR Mr. WASHBURNE, of Illinois. Neveruntil | ica. Let not Mexico and Central America be } from the gentleman from New York, (Mr. 
AV the rebellion 1s subjugated. | enslaved in order to free afew negroes here. Nay, Brooks } I would rather that this question of 
tu Mr. BROOKS. There must,I repeat, be an || not even to free a few negro¢ tor, although but || printing had been taken without remark. But it 
Var nd of the war, and prior to that, there must be || a few days ago we ¢ mancipat i all the negroes || has been opened by discussion; and the position 
ve a cessation of hostilities, a truce, or an armistice. || of the southern States, the House yesterday, by of the gentleman from New York, [Mr. Brooxs,] 
en I regret deeply that the President did not avail || a vote of 64 to 62, passed a bill (the freedman’s | it seems to me, is but perfectly natural and just. 
Spit himself of this opportunity, for I believe that it || bill) substantially to reénslave all the negroes || The rebels of the South have been arrai rned by 
SESS, would have ended the war, and ended it in the res- |} whom we had liberated by the constitutional || the message of the President. Inall justice they 
row toration of this Union. If we were once again || amendment a few days betore. It is on these || were entitle - to an advocate upon this floor, and 
tes to resort to the arbitrament of reason and sense || grounds, sir, that I deeply regret that the Presi- | they ought tohave one who fully enters into their 
ArTerY instead of the logic of artillery, neither our people || dent would not consent to the armistice desired. || views and sympathizes with their purposes, I 
0 pro sr the southern people could again be driven to || Some day or other we must come to that and || see, therefore, great propriety in the gentleman 
se and arms. If the cheers of the army of Grant and || agree to a cessation of hostilities. We have the | from New Y ork undertaking that task of love; 
ened of the army of Lee can be permitted once more || high authority of President Lincoln for saying || for he tells us at the outset that he believes—and 
» col to reécho, the soldiers of those armies, who are | that war cannot ee — ver; that peace must || tndeed seems to be electioneering for a further 
ves fighting the battles of this war, will meetin com- || come, sooner or later. If, as Mr. Stephens hints || division of this Union—that five States of this 
Ht ¢ mon fraternization and they willend the war. Our || in his letter, all that the South asked for is self- || Union beyond those already in rebellion will yet 
PSI te Army are for an honorable peace; our armies are || government and the restoration of popular rights, || bein rebellion, 1 know not what five States he 
for an armistice for the restoration of the Union; || this is quite the time for an armistice to be ac- || means. Of course he speaks for the city of New 
wal ! our soldiers want to see our flag, the stars and || cepted by us, We lose nothing by 1t. We hold || York in one of those States; but the States I do 
States stripes, float from the Passamaquoddy to the Rio || on to what we have got, and stand in position to || not know. But L trust he will confine himself to 
to Uh Grande, and the trade of the South again opened || take more. And we are in the hey-day of our his clients and not touch those of the loyal States, 
peak to our people; and whenever there is a cessation || prosperity now. Our honor is unsullied. Our Now, sir, the gentleman is hard to please. 
iS of hostilities and an opportunity to reason upon |} armiesare triumphant almost everywhere. Now, Some time ago it was earnestly asked that Pres- 
of t the subject, never again will the din and clangor | then, is the day and hour to be magnanimous. || ident Lincoln should send embassadors, or agents 
of arms resound. \| The adversities of war may approach us. The |} Insome shape,to hear what the South would say; 
it Mr. Speaker, there is another topic in connec- || adversities of finance may overwhelmus. Weare || the gentleman from New York (Mr. Brooks] 
be that tion with the armistice which I wish could havear- || taxed now as no other people on earth is taxed, || Was among that number; and they declared that 
lent of rested the attention of the President of the United 1] by Federal, by State, by county, by town, by if, upon that being done, they should refuse to 
we States, and that is the condition of our foreign re- |} municipal authoritie s of all sorts, to carry on this treat upon the basis of the integrity of the South, 
Ds lations. Sir,there is a movement going onof far |} war. ‘he honorable gentleman from Vermont || there would hereafter be perfect unanimity among 
| more importance to us than slavery in the South, | (Mr. Morriti] again demands fresh taxation to all parties in the North; that all men would be 
ic 





wv these mere technical preliminary negotiations | 
which the President could not break through—a 
European movement, that movement which is | 
threatening to plant rench arms and the French | 
flag in the States of Sinaloa, Chihuahua, Duran- 
go, Sonora, and Lower California, a territory em- 


the amount of forty millions more, and a tax upon || loyal; that all men would support this Govern- 
incomes more grinding than eve r. I venture to |} ment. The gentleman from New York (Mr. 
say that, within a very few days, the Committee || brooks] and those who acted with him on that 
of Ways and Means will again come before the || occasion differed somewhat from the loyal people 
House demanding new loans of millions on mil- || —I mean the other loyal people of the North—and 
lions to carry on this war. from the gentlemen on this side of the Elouse, for 


‘These loans cannot 





ei bracing about one half of all Mexico, and larger || always be made. We cannot always borrow. Ido not believe there was amanon this side who 
at tie than New England and New York and Pennsy!l- | Why not now, then, in this the hey-d ay of f our || desired the Presidentto sue for peace for what had 
tes. vania combined. The Monroe doctrine is gone. || prosperity, in the midstof the glories of our mili- || already beendone. [believe the people were some- 
matior The unity and honor of our continent are gone. || tary achievements, accept w hat the rebels seem, || Whatindignant atthe idea that itwasdone. We 
sident Europe is overriding us. Rebel chiefs even are || almost on bended knees, to have asked from us, || therefore differed from the gentleman. 
rms of made dukes and viceroys under the control and || an armistice of sixty or ninety days, in order to But the President has thought it was best to 
dent of direction of the Emperor of France. ‘These States |] enable them to go back and reason with their || make the effort, and he has done it in such a 
here of Sinaloa, Chihuahua, Durango, Sonora, and people and bring their minds to permanent peace ? masterly style, upon such a firm basis and prin- 
le civil Lower California, are worth ten times what we Mr. Speaker, these are my sentiments, and | ciple, that L believe even those who thought his 
tlem are fighting for; and while we are destroying our- || dare to utter them. 


ind the 
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selves, the Emperor of France is preventing the | 
further extension ofour magnificentempire. For | 


| know not, and I care not, 
what may be said of me. What may befall me 
or my fortune is a matter of entire indifference. 


mission there was unwise will accord to him sa- 
gacity and patriotism, and applaud his action. 
Now, sir, | understand the gentleman to condemn 


IL could a miserable debt, originally but $125,000, he has || Whether | am popular or unpopular, whether I || the Pre sident of the United States for not open- 
om the taken possession of these vast Mexican States, 


though 
y heart 


and there is no resistance whatsoever trom the au- | 
thorities of this Government. ‘The President of | 





am denounced, calumniated as disloyal, or not, 
is a matter of entire indifference to me when lI 
have the support of my own sense of right. Here 


ing a negotiation upon the basis tendered by the 
rebel commissioners. ees sir, What was that 
basis? ‘They tendered no bi 


is upon which ne- 
rophets the United States is forced to be silent; the Secre- || and elsewhere, on all occasions, then, I shall pro- || gotiations c ould be inaugurate a except independ- 
jot now tary of State dare not remonstrate. ‘The Memorial || claim and advocate what | believe to be this right, || ence of the rebel States and a dissolution of the 
Iti Diplomatique, a French paper of high authority, |! name ly, that now is the day and hour, with only United States. Does the gentleman mean to say, 
on his- published in the city of Paris, a paper which nine- one condition, the restoration of the Union, forthe || in the face of this House, 1m the face of the Amer- 
withou ty-nine times out of a hundred is accurate in re- || acceptance of any honorable terms that will im- || ican people, that he condemns the President of 
ed war flecting diplomatic authority—that high authority mediately end this unnatural war. the United States for not entering into negotiations 
he sack states that in September and October last Maxi- i Mr. STEVENS addressed the Chair. with the confederate States upon the basis of their 
be pro- millan was not recognized by the constituted au- | atime meniie independence and a dissolution of this Union? 
if there thorities of our country only because of the then | ee an ene Mr. BROOKS. Does the gentleman desire an 
) subju- approaching presidential election, and itis alleged Mr. NORTON. I desire to ask unanimous || answer? J thought | made myself clear upon 
niles of by the same high authority that Mr. Corwin, our || consent to make now my excuse for being absent || that subject. I applauded the President of the 
nter th minister plenipotentiary, was permitted to depart || last night without leave of the House. United States for entering into a negotiation with 
fiftee: from Mexico in order to no longer recognize the || Mr. COX. I object. the rebel commissioners. I thought I was ex- 
ek, and Juarez Government, butthat in due time, afterour || Mr. WASHBURNE, of Illinois. I ask if it | plicit upon that subject, and I have yet to learn, 
patthis election, Maximilian would be recognized as the || is not a matter of privilege for a member under 


ed ovet 


pitol, ol 


constituted authority of Mexico. Idonotknow 
that that is the fact, but I utter it on the authority 


| arrest here to offer his excuses. 


Mr. NORTON. 1 wish to leave the city at 


from any documents which have been submitted 
to us, that any basis of that negotiation was the 
separation and dissolution of the Union of these 


ountry. of the Memorial Diplomatique, a paper of the high- || three o’clock this afternoon. States. 

ties, the est authority among all thediplomaticauthoriues || The SPEAKER. The House has postponed Mr. STEVENS. I propose to read a few 

> subju- of the Europe an world assembled in the city of || the consideration of the cases of absent members | words from a specch of Jetferson Davis, made 

. Hener Paris. But whether it be true or not, the fact is || until this matter is disposed of. when these commissioners returned, It was a 
United on record that while we have been fighting, nomi- || Mr. STEVENS. | hope that we will under- speech made in Richmond to a meeting called for 

ortunity nally to abolish slavery, a great republic,a sister || stand that if the gentleman from Illinois [Mr. || the purpose of considering the report of these 

the peo- i republic, the republic of Mexico, has been over- || Norton] is necessarily absent, his case will be commissioners. They metin the African church 


ind con- thrown, downtrodden, enslaved, and an Austrian 


passed over until his return. 


I do not know what to understand by that. They 
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have got very low when they cando that. How- 
ever, that is a passing remark. What does he 


Kay? 
In my correspondence with Lincoln, continued Mr. 
Davis, that functionary has always spoken of the United 
it ind the confederate States as one country; but in 
my iy Dhave never failed to refer to them as separate 
wad distinet Governments Sooner than that we should 
united again, | would be willing to yield up everything 
{ lav on earth; and if it were possible, I would yicld up 


my life a thousand times rather than succumb.” 

And upon the conclusion of the speech, the fol- 
lowing resolutions, among others, were passed in 
the presence of the rebel commissioners: 

“Resolved, That we spurn with indignation the grossly 
insulting terms which the President of the United States 


has profiered to the poople 
* Kesolved, 


ot the confederate States, 
That the terms in which and the cireum- 
stances under Which it was made, stamp the proffer as a 
designed and premeditated outrage upon and indignity to 
our people, 

‘““Kesolved, That in this presence °— 

That is in the presence of the rebel president 

and comimissioners— 
“and in the face of the world, invoking thereto the aid of 
Almighty God, we renew our resolve to maintain our lib 
erties and achieve our independence, and to this ¢ nd we 
mutually pledge our lives, our fortunes, and our sacred 
honors.” 

And yet a man calling himself a patriot and an 
American rises upon this floor and sends forth to 
the country a denunciation of the President of the 
United States for not entering into negotiations 
with men holding these doctrines and entertain- 
ing these views as the only ones upon which they 
would negotiate. Sir, the simple statement of the 
proposition is all that the American people will 
require to stamp with proper condemnation the 


man who denounces the President of the United | 


States for the course which he has taken. I will 


apply no epithets to such a man; I do not know | 


that [ could use any which would be sufficiently 
merited. 

Dissolution of the Union being the only condi- 
tion of the negotiation for peace, the gentleman 
from New York condemns the President of the 
United States for not granting an armistice to 
these traitors. What is an armistice? It is a 


withdrawal of your armies; itis a cessation of | 


hostilities; it is to enable the traitors whom we 
are seeking to crush to prepare for renewed hos- 
tilities. What would an armistice imply? It 
would be an admission that in the terms proposed 
by the rebels there was something that we could 
accept. Ifthe President had consented to an ar- 
mistice, thus acknowledging that upon that basis 


peace might come, he would have deserved to be | 


impeached by this Hlouse and convicted by the 
Senate. 

Now, sir, the gentleman says that this war can 
never end except by the desolation of the South? 
Whose fault is that, sir? 
these people, instead of laying down their arms 
and submitting to the law, are determined to re- 
gist to the last man and the last dollar? 


Whose fault is it if | 


If we | 


should lay waste their country and bring the peace | 
which reigned in Warsaw, it would be but a just || 


retribution for their hellish rebellion; it would be 


buta just retribution for the entertainment of sen- | 


timents such as the gentleman from New York 
has uttered. 

Sir, the President of the United States, in my 
judgment, ought to do nothing more than he did 
some time ago: say to the rebels, ** Peace is within 

your reach whenever you cease hostilities; peace 
1s for you to declare, and not for us.”’ We are 
no suppliants to rebels who have cost our coun- 
try millions of dollars and shed the best blood of 
hundreds of thousands of our citizens. What 
dastard is there who would ask us, under these 
circumstances, to sue for peace on the basis which 
the rebels propose, or to lay down ourarms fora 
single moment until they either submit or are ex- 
terminated? Sir, | do not hesitate to say that, in 
my judgment, one or the other of these alterna- 
tives mustcome. ‘That the rebels can maintain 
themselves for any great length of time, I do not 
believe. That peace will come as early as some 


of our sanguine friends have hoped, I do not be- | 
I have believed from the first that men | 


lieve. 
who for thirty years had concocted without the 
Jeast cause the vastest and the foulest rebellion 
that was ever known in any country had made 
up their minds to take the consequences to the 
bitter end. I believe that in that vast country, 


although our superiority in arms must be ac- | 


knowicdged, itis very hard to produce immediate 





| thing was insisted upon. 
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results. Several years ago I did not hesitate to 


predict that scarcely five years would see the end 
of this rebellion, and I do not now believe thatit 
will finally be terminated within the period of six 
or twelve months. I believe that the main armies 
of the rebellion will be crushed in the ensuing 
season, unless we agree to the terms advocated 
by the gentleman from New York, and withdraw 
our armies from the circle which is now closing 
in upon the heart and body of the rebellion. 1 
believe we shall speedily crush all the great armies 
of the rebellion, Still Llook for guerrilla warfare 
for a year or two; but that will be of compara- 
tively little importance. 

Sut the gentleman denounces the idea that we 
are to dictate terms to these people. Now, sir, 
was any great war ever ended by force of arms 
when the conquerors did not dictate terms to the 
conquered country, imposing upon it, in whole 
or in part, their own laws? But I understand 
the gentleman to object to other portions of the 
President’s message. It was,if they come back, 


they must take the condition of things as they | 


find them. 
finally adopted by three fourths of the loyal States, 
as I have no doubt it will be, will prohibit for- 
ever the admission of any State into the Union 
with slavery in its constitution. 
back they come back toa free country. That 
touches the sensibilities of the gentleman from 
New York, [Mr. Brooks. ] 
when this nation will suffer no compromise, no 
attemptto reéstablish slavery in the slave States, 
no matter by whom. Doesthe gentleman, I ask, 
wish to reéstablish slavery where it has been abol- 
ished or is about being abolished by the people? 
Is that the kind of doctrine which a Representa- 
tive utters in the American Congress? 
to be heard in this century, when almost the uni- 


If they come | 


The constitutional amendment, if | 


Is that | 


versal world is crying for general emancipation? | 


When it is proposed to put the black man back 
into slavery, chains, and bondage, is the Presi- 
dent to be condemned because he does not reécho 
that sentiment? 

Mr. Speaker, when I rose I did not intend to 
say so much, as | wish to get to the business of 
the country; but I desired to put before the coun- 
try the distinct propositions of the two nations, 
as they are called in the rebel correspondence. | 
want it to go out that Jefferson Davis has stated 
that he will sacrifice everything upon earth, and 
that he will die a thousand times over rather than 
negotiate upon any other terms than independence 
of the southern Suites. ‘That is the proposition 
which they make, and the one which Abraham 
Lincoln has rejected. 
be placed distinctly before the American people. 

Mr. MALLORY. Will the gentleman allow 
me? 

Mr.STEVENS. Yes, sir. 

Mr. MALLORY. Mr. Speaker, I think that 
I heard very distinctly the message of the Presi- 
dent when it was read by the Clerk this morning, 
and | hope, for the sake of history, that the gen- 
tleman will not repeat the declaration that these 
commissioners from Richmond insisted upon 
southern independence as a basis of negotia- 
tions. ‘The President says that that was not in- 
sisted upon, and the gentleman from Pennsylva- 
nia gets his information from a stump speech, or 
some sort of speech, made by Jefferson Davis, in 
Richmond, There is nothing to show that it is 
authentic. It may have been misprinted. He 
may have made no such speech as that. 1 hope 
the gentleman from Pennsylvania will confine 
himself to the message delivered to us by Mr. 
Lincoln. 

Mr. STEVENS. I take both; the one intro- 
duced by the gentleman from New York [Mr. 
Brooks} from the rebels, and the one introduced 
in the message of the President. They both show 


conclusively that they refused to negotiate upon | 


any other terms than the independence of the 
South. 

Mr. MALLORY. The spcech which the gen- 
tleman from Pennsylvania cites may say that 
southern independence was insisted upon, but the 
message of, the President declares that no such 
Now which authority 
is the gentleman determined to rely upon? 

Mr. STEVENS. I did not so understand Mr. 
Lincoln. 

Mr. MALLORY. Then you misunderstood 


li him. 


All L ask is that this shall | 
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Mr. STEVENS. He said that they had no 
authority to negotiate upon any other terms than 
southern independence. 

Mr. MALLORY. Let that part of the mes- 
sage be read, in order that the House may see the 
force of the argument which the gentleman has 
been making. ‘The declaration of the President 
is, as compared with the telegraphic correspond- 
ence, like the small piece of bread to the vast dea] 
of sack in Falstaif’s bill. I call for the reading 
of that part of the President’s message. | want 
it to go forth with the gentleman’s speech. 

Mr. STEVENS. It goes right along with it. 
[Laughter.} 

Mr. MALLORY. I should like to have it in 
the gentleman’s speech, 

Mr. STEVENS. Both the report of the rebe! 
commissioners and the report of the President of 
the United States go upon the ground that they 
would consent to no agreement except upon the 
concession of theirindependence. The President 
of the United States offered to treat distinctly 
upon the terms of his letter, and they refused to 
treat upon those terms. ‘The President does not 
repeat them, but he refers to the letter he wrote to 
Mr. Blair, which contained the proposition. They 
refused to treat upon those terms, and thence those 
who censure the President now for not treating, 
censure him because he could not agree to sever- 


|| ing this Union; and although he offered to pardon 
The time will come |; 


many of them and deal liberally with them, they 

| did not ask that, but scorned it. ‘They go upon 
the ground that they are a nation at war with us, 
and nothing but the sword can end it. Now, it 
seems to me that that brings us simply to the point 
whether we are fordisunionor not. I know that 
the President claims that they must take the Con- 
stitution as we have amended it. I understand 
the gentleman from New York desires that the 
rebels shall come back under the Constitution as 
it was,and not the Constitution as itis now made 
by us. That might suit him very well, because 
by the aid of the rebels here, and the Representa- 
tives of some portions of New York and the West, 
they would have it all again theirown way. That 
would be the rebel congress transferred to this 
Hail. 

But, sir, I did not suppose I should say so 
, much; and [I call the previous question upon the 

motion to print. 

Mr. COX. Task my friend to yield to me. 

Mr. STEVENS. 1 must insist upon it, there 
having been a large speech on the one side, and 
avery small one upon the other. 

Mr. COX. I will notconsume more than five 
minutes, if the gentleman will allow me. 

Mr. STEVENS. We must go to work. I 
had intended to say something more. I intended 
to answer the charge against Pennsylvania, when, 
really, that rebellion was nothing but that kind of 

| whisky insurrection which ourfriend from Illinois 
[Mr. Wasnpurne] introduced here last night. 

Mr. COX. Does the gentleman from Penn- 
sylvania decline to yield to me five minutes? IL 

| have granted him more grace than that often. 

Mr. STEVENS. I thought the gentleman 
wanted me to surrender the floor for the purposo 

|ofaspeech. 1 will give the gentleman five min- 
| utes of my time. 

Mr.COX. I would not now detain the House, 
| but for the fact that in some sense the resolution 
| which I offered a few days ago was intended to 
| supportthe Administration in the policy of peace. 
1 was the more anxious to do this, inasmuch as 
gentlemen upon the other side were in opposition 
| to their own Administration on this policy. If 

possible, | would strengthen the arm of the 
| Administration for peace, as I have voted to 
| strengthen it for war to sustain the Government. 
| Gentlemen on this side of the House generously 
gave it their support in its endeavors to seize the 
results of war and victory, and thus bring an end 
to this devastating conflict. ‘The gentleman from 
| Pennsylvania [Mr. Stevens] and others, upon 





| that side, were opposed (as he has said to-day) 
to making any inquiry into the disposition of the 
armed insurgents. ‘They denounced, not the terms 
orconditions which might be tendered in advance 
of effort, but the effort itself. They were ex- 
asperated at the attempt to ascertain whether 
peace was possible without sacrificing the Union 
and its integrity. In other words, they were un- 


_ 


| willing to close the war, even by the accomplishi- 


jmentof its object. ‘They want war for bloody 
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loud y 


end r suurposes. ‘Their resentments and 
/ t gratified. I prefer to gratify th 
ect of all Our Sacrifices, and, fit can 

» restore peace with its blessings of 

Union and good-will. Gentlemenaffect to believe 
e negotiations, whose record has been read, 


have utterly failed, They please their own minds 


Vv he efforts, si the effort has seemed 
hem fruit 3 OL rest 

Ta Ss [ i y] I that this att nt at neeotin-e 
But, sir, fam giad that this attempt at negotia 
nm W 3 made, forthis reason: n the message be 


est onde nce be re ad 
rto every one who 
ful criticism and dis- 
ass! ite statesmanship that this negotiauion 


W notend now and here, butif it be followed 





\ patriotic spirit may end in a restoration 

of peace and reunio} In the minutes allotted 
‘me I can barely hint at my reasons for this 
nelusio My hope for pet > wa reat, ai d 
my desire greatet ‘he House knows the d ep 
terest I have taken inthis movement. This 
est may give &@ bi to my judgment But | 

\ subn to them the rea nS which have im- 
pressed me upon the mere reading of the message. 


fam sorry that the gentleman from Pennsyl- 
vania should have given Hg cane rt 
name—creat in the country, greate 





—to propavate the idea that the southern com- 





missioners stood infiexibly on their inden 

ence, This is a mis hievous torture of the cor- 
respondence. I appr al from the inferences of the 
gentleman [Mr.Srevens] and from the speech of 
Jefferson Davis made after this seeming failure to 





a popular assembly, to the message of Mr. 

in, and the facts therein state 

In the letter from City Point ee ‘ebruary 2, 
1865, the southern commissioners state their will- 
JIneness*’t ) proceed to Fortress Monroeand there 


»y have an informal conference with any person 
or persons that President Lincoln may appoint 


n the basis of his letter to Francis P. Blair, of 

» 18th of January ultimo, or upon any other 
terms or conditions that he may hereafter propose, 
notinconsistent with the principles of self-govern- 
ment ar ¥ popular rights, on which our imstitu- 
tions are found i. it is our wish to ascertain, 


afier a free interchange of ideas and information, 


nmwhoaet 





principles and terms, if any, a justand 
hor orab! | ce can be est | ~~ Without the 
further effusion of blood pand t contribute our 
utmost efforts to accomplish such a result.’”’ 


What was the Say, President Lincoln to 
Mr. Blair of the 18th? Its very langt 


' 


to me before r« ad he re, Was 





», fa miliar 
oe peace to tne people 
of our one common country.’’ It was used in re- 
sponse to the lanzuage of Mr. Davis, which was 
It was used by 
Mr. Lincoln, and as appears by a indorsement 
f Mr. Lincoln of January 28, understood by Mr. 

Davis to have direct reference to ir language of 
the latter as tothe ‘two countries.’? Hence when 
the commissioners agreed to meet it was a reces- 
sion from the point of Mr. Davis as to ‘* two coun- 
tries,’’? and an agreement to treat for peace to the 
i ] 66 . ~ sta ” ad] 

people of **one common country. 








SS neace ¢ the tw -Ountries 2? 
tO the (WO CuoUllries. 


Allthreugh 
the correspondence nothing appears to the con- 
trary. Mr. Lincoln says they omitted to declare 
that they never would consent to reunion, Gen- 
eral Grant himself says in his cipher telegram of 
February l,and I call the attention of gentlemen 
to the striking and conclusive significance of his 
a guage; 

‘Lam convinced, upon conversation with Messrs. Ste- 
phens and Hunter, that their intentions are good and their 
desire sincere to restore peace and union. [have not felt 
myself at liberty to express even vit Ws of my own, or to 
account for myreticency. ‘This has placed me iu an awk- 

wd position. [fear now their going back without any 
expression from any one iu authority will have a bad influ- 
ence.” 

Why will it havea bad influence? Wh y would 
it hurt our cause if they should return willing for 
I eace and union, and no attempt made to secure 

uch results by negotiation? With such an ex- 
pression from the Lieutenant General before me, 
1 say, Mr. Speaker, that the thanks of this Con- 
gress and the thanks of the country are due to 

> } . ° . + ¢ . ° 
President Lincoln for this effort to negotiate, which 
has drawn out this significant and hoj eful expla- 
nation from a majority of these commission rs. 

In the entire correspondenc e, and in the conver- 
Bation which ended the conferent cc, there is nota 
word, not a syllable, which does not look to the 


treatment of peace upon this patrivtic basis of | 
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l nion Ifwe uilor \ i i >treatupon t if 
vasis, the fault, Ll w y the erime, of f 

ure W i d 9 tt t eP ,or 
the rad uS W ce met pr \ \ t 
his back. IL wish, sir, that the Hy re pos 
sessed of what took ice at Ul ‘Y- 
view. All we know ts, that the comm . 
** desired a postponement’? of t e question fy 
union for a time, and **the adoption of ! 
other course Ji rst.?? This the Pre de nt rerarded 
as an indefinite postponement. Whattl it other 
course Was we are only left to conjecture Per- 
haps it had referer e to a union of ourarmies for 


a common object—perhaps in Mexico. What- 
ever it was, there is nothing but the inference of the 
President that itmight have been inconclusive; or, 
that it might have resulted in an armistice, which 
the President regarded as an indefinite postpone- 


ment of the question of reun But, whatever 





it may have been, it is clear that by recommend- 
ing another **¢ rse first,’’? the commissioners did 
reevar ] peace and U yn) as feasible at last 

Th rentleman from Pet yivat la, in answer! 
to the gentleman from New York, [Mr. Brooks,] 
denounced anarmistice. Hethoueiitit oueht not 
to be agreedto at thistime. I have never thought 
un armistice tndispet »to negotiation; neither 
isan armistice what it} ere defined. It does 
not mean a wit Vai orl 9 y its 8u - 
! But, sir, we « he war go ¢ | 
t t ( f nd i t for ice \ ti ymay tt l 
provress u to every 1 ent o end of 
hy tle it may cel ed by t { of 
hostile « no o t New Orleans, in t f 
v » ho t may contin aiter a treaty 
signed, in jgnorance of It rning, But, sir, | 
cannot, in th hort time ¢ ed, speak on that 


subye et. I only wished for five minutes to speak 


upon this question, because | stand here as a Rep- 


resentative, as I believe from the vote taken the 
other day upon my resolution, of the loyal and 
patriotic sentiment of th people of tl coun ry, 
whose hearts are yearning toward peace andunion, 
and who want to « ipe taxation and bloodshed 
and drafting, and t » the old political relations 
between the States, if it be pos e,andas} uly 





as may be, restored to the whole country. ‘They 
believe in superadding to the force of the Army 
and Navy that higher, nobler, and benign Chris- 
tian ele ment¢ feonciiiation toward which the Pres- 
lentis apps xxXima ; 
remy tried and exhau : lo not see, as some 





of my friends aroun iscouragement 
batihe nedatiotiona have adva d 
lL would not represent my district or State, cer- 


tainly not my party, if I did not encourage every 
effort of the proper authoriues to end the war and 
save the nation. 

At the outset of these negotiations the President 
made three propositions: first, to restore peace on 
the basis of the restoration of the national au- 
thority. We would all agree to that. No man, 
no Democrat, no Republican, will contravene that 
as an indispensal ‘ondition. Secondly, he says 
that there will be no receding from his position on 
the slavery question as developed in his message 
and documents 


Il can draw Ir,any pro 


9 ‘ OSs 


ton 
on any side of the negro question trom these mes- 
saves and documents. From themm Ly be drawn 
either the principles of constitutional regard for 
the local government of the States over slavery, 
as enunciated in his first message, or the princi- 
ples of gradual emancipation, or of compensation, 
or of total abolition. If the President desires to 
settle the confi by a resort to his messages, he 
can ina diplomatic way find the material in his 
letters or messages. This condition I do notchoose 


to regi rd as insuperable, In the third pl ‘e, he 


, 
says Lhnat there shall be no cessation of hostilities 
oa of the end of the war. Very well; then we 
can still goonand treatfor peace. Hostilities may 


vo on without armistice, and negotiations may 
vo on at the same time. There is no reason, there- 
fore —and I choos to give the most 
terpretation to these nevotiations—why the peo- 
pie of this ¢ ountry mi iy not hoy efor a restoration 
of peace and the reunion of the States if the Pres- 


ident is not broken down in his lauc eltiorts 
by the fierce onslaughts of his rad Line it 

God help him to do all, and do it courageously, 
to save our land from its terrible woes, while 


- } ' 


something worth having of material wealth, so- 
cial order, and poli 
saved, 


‘ 


firtue, remains to 





GLOBE 


Mm <<) oe 
re) 


Mr. STEVENS. I now move the previous 
l rev IS question WAS BEC ynded, and the 


Phe m n Mic. Wasupurne, of Lilinois, for 


tt rinting of extra pies was referred, under 
i w, to the Committee on Printing. 
Mr. STEVENS moved to reconsider the vote 
by which the President’s n re was laid on the 
table, and ordered to be printed; and also moved 


»> lay the motion to reconsider on the table. 
Lhe latter motion was agreed 


oO, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
ts Sone C erk, informed the House that the 

sisted upon its amendments to the bill 
fom se making appropriations to supply 
deficien ies in the appropriations for the fiscal 
year ending June 30, 1865, in which the House 
had non-concurre a. 


PROCEEDINGS UNDER THE CALL. 


The SPEAKER. ‘The question now comes 
up in reference to absent members, which was 
postponed until the President’s message was dis- 
| 


ed of. 
MALLORY. I move to dispense with all 
further proceed ngs in the priv leged case now 
before e I] ,and to remove the case irom 


he docket. I think we have enough todo with- 


r, and that we had better go on with 





the consideration of the tax bill or some other 
measure es mportance. 

The SAKEI The Chair will state that, 

‘ter the resolution was adopted under which the 
Sergea sneer} is about to execute the order 
of the Ho ill further proceedings under the 
call were ioe ensed with. A quorum being pres- 
ent, the resolution was adopte d,and then all fur- 
ther proceedings under the call were dis me nsed 
with. The House resolved itself into the Com- 
mittee of the Whole on the state of the Unionand 
proceeded with the tax bill, and afterward rose and 
reported. ‘The only way ofdisposing ofthe mat- 
t hat the Chair sees,is to take up the cases In- 
ually, or lay the whole subject on the table. 

Mr. MALLORY. ‘Then Ll move to lay the 
whole subject on the table. 

Mr. UPSON. [rise to aquestion of order. I 
sk whether the gentleman trom Kentucky {Mr. 
Mattory} is not included in the lst of delin- 
quents, and whether he is enttled to make any 
motions 

TheSPEAKER. The ¢ 
of order. 
VIALLORY. I suppose I have the same 
right as in an ordinary court of justice. 
‘The SPEAKER. ‘The Chair will state that 
his predecessors have decided that a gentleman 
under arrest has no 


shair sustains the point 


right to make a molion ora 
spe ch, except in reference to the question, 
Mr. BL All Ni. I move to lay the whole sub- 


ject on ti 

Mr. B AL DW IN, Massachusetts. Is not 
the gentleman from Maine in the same category ? 

The _— AKER. He is not. 

"The stion being on Mr. Briatne’s motion— 

The. SP EAIKER said: The Chair will state 
that he cannot count the vote of any member in- 
cluded in the order of arrest, and now at the bar 
of the House technically, although he may hap- 
pen to be In his seat. 

Mr. MORRIS, of Ohio. Mr. Speaker, is there 
any way of disposing of this matter, except by 
rescinding the resolution? 

The SPEAKER. It comes up as a resolution 
ndonted by the House; and the only way to dis- 
pose of it 1s tu car the excuses ot the absentees 
individually, or to lay the resolution on the table. 

Mr. MORRIS, of Ohio. | mo ve to reconsider 


the vote by which the resolution was a — ted. 
TheSPEAKER. ‘That was dor id the mo- 
tion to reconsider was laid on the ia 


Mr. ASHLEY. I understand the Chair to have 


decided that gentlemen who were absent without 
leave are not entitled to vote. 

TheSPEAKER. ‘The names of over fifty gen- 
tlemen are included inthis list; and neither of those 
centlemen is entitled to vote until he is excused 


° @ | 

y the fi set wi : 7 a ; 

Mr. ASHLEY. I ask that the Clerk be di- 
rected to read the names, so that we may know 








736 


The SPEAKER. The Clerk will read 
names of the gentlemen under arrest. 

The Clerk read the list. 

The question was taken on Mr. Braiwe’s mo- 
tion, and it was not agreed to—there being, on a 
division—ayes 9, noes 83. 

So the House refused to lay the whole subject 
on the-table. 

The SPEAKER. The Sergeant-at-Arms will 
now present the gentlemen in his custody at the 
bar of the House. 

The members named in the list appeared in the 
area in front of the Speaker’s chair, in custody of 
the Sergeant-at-Arms. 

Mr.L.MYERS. Mr. Speaker,I inquire why 
it is that the name of the gentleman from Illinois 
{Mr. Wasnaurne] does not appear in the list. 

Mr. WASHBURNE, of Illinois. I will in- 
form the gentleman from Pennsylvania that I did 
not happen to be absent. 

The SPEAKER. ‘The Chair will state thatit 
appears by the Journal that the gentleman from 
lilinoisanswered on the second roll-call last even- 
ing. 

Mr. STEVENS. Mr. Speaker, was there not 
ncall afterward, when the House found itself 
reduced below a quorum ? 

The SPEAKER. ‘There were two calls last 
evening, All further proceedings were dispensed 
with under the first call of the House, when nine- 
ty-two members appeared in their seats. After 
that call there was an attempt to go into the Com- 
mittee of the Whole on the state of the Union, on 
which motion no quorum voted. Another call 
was ordered, and it appears by the record that on 
that call the gentleman from Illinois responded. 

Mr. STEVENS. Somebody must have an- 
swered for him. 


the 


Mr. L. MYERS. The gentleman from Illinois | 


had disappeared from the Hall. 


Mr. WASHBURNE, of Illinois. 


The gentle- 


man from Pennsylvania is mistaken; and he has | 


no right to make the assertion. 
I did answer to my name. 
Mr. L. MYERS. 
Mr. WASHBURNE, of Illinois. [ understand 


I was here, and 


I make it, notwithstanding. | 


the gentleman to say that he makes the assertion, | 


nevertheless, 

Mr. L. MYERS. I would ask the gentleman 
if he answered to his name upon the second call. 

Mr. WASHBURNE, of Illinois. I have al- 
ready stated that I did answer to my name, and 
the gentleman is bound to believe it. 

Mr. L. MYERS. If the gentleman states that 
here as a fact, of course Lam bound to believe it. 

Mr. WASHIBURNE, of llinois. 
itonce, and no gentleman has a right to question it. 

Mr.L. MYERS. My recollection is different; 
but of course I must believe the statement of the 
gentleman. 

‘The SerGeant-at-Arms then appeared at the 
bar of the Llouse and said: Mr. Speaker, in obedi- 
ence to the order of this House, and of your war- 
rant to me directed, | have, with as littledelay as 
possible with the means at my command, notified 
and caused to appear at the bar of this House the 
following-named members: 

James C. Allen, John B. Alley, Lucien Anderson, Isaac 
N. Arnold, James M. Ashley, Joseph Baily, Jacob B. Blair, 
George Bliss, Henry T. Blow, James Brooks, 
Brown, John W. Chanler, Freeman Clarke, Brutus J. Clay, 
Cornelius Cole, Henry L. Dawes, John L. Dawson, John 
F. Farnsworth, John Ganson, Aaron Harding, Benjamin 
G. Harris, Wells A. Hutehins, Austin A. King, Francis C. 
Le Blond, Robert Matiory, William H. Miller, Warren P. 
Noble, Godiove 8. Orth, Nehemiah Perry, William H. 
Randall, Andrew J. Rogers, James S. Rollins, Robert C. 
Schenck, John G. Seott, Rufus P. Spalding, William G. 
Steele, L. DB. M. Sweat, Robert B. Van Valkenburgh, and 
Edwin H. Webster. 

The SPEAKER. The Clerk will read the 
resolution of the House under which it is now 
acting: 

The Clerk read, as follows. 

** Resolved, That the Sergeant-at-Arms be directed to 
bring the members now absent without leave be the 
bar of the House at ove o’clock, p. m., to-morrow, Febru 
ary 10, 1865, or as soon thereafter as possible ; and thatthey 
then be required to show cause why they shall not be de 
clared in contempt of the House, and abide the order of the 
House.” 

The SPEAKER. Gentlemen, you have all 
been brought to the bar of the House by order of 
the Louse, for absence from its session without 
its leave, in order that you may be required to 
show why you should not be declared in con- 
tempt of the House, and why you should not 


I have stated | 


William G, | 


abide the order of the House. Your names will 
be called in order. 

James C. ALLEN. 

The SPEAKER. Mr. Aven, you have been 
absent from the session of this House without its 
leave. What excuse have you to render for your 
absence? 

Mr. J.C.ALLEN. Mr. Speaker, at the time 
of adjournment yesterday afternoon I retired to 
my quarters in this city, and in company with 
one or two friends dined out. I made some in- 
quiry before leaving the House as to the probable 
course of business at the evening session, and I 
was advised upon what | conceived to be very 
high authority indeed, but which I need not name, 
that there would be no business done except to 
continue the debate upon the tax bill, and however 
anxious I felt to hear what gentlemen might have 
to offer on so important a measure as that, being 
fatigued with the labors of the day, I did not feel 
that I was doing injustice to myself, or commit- 
ting any contempt upon the authority of the 
House, by failing to attend its session. 

Ata late hour of the morning I returned to my 
room. I found a bundle of mail matter lying 
upon my table when I entered my room. But 
it was so late that | did not undertake to read my 
letters before retiring. I retired and slept; slept 
very soundly indeed. 
morning, and very shortly after making my ap- 


pearance in the Hall I was arrested by the Ser- | I 


geant-at-Arms. I did not learn until after I had 
breakfasted this morning that there had been 
any call of the House last night. 

Mr. WADSWORTH. IL would inquire 
whether the hour rule applies to these proceed- 
ings. [Laughter.] 

The SPEAKER. The Chair would state that 
by the decision of Speaker Winthrop, made many 
years ago, the hour rule does apply. 

Mr. JOHNSON, of Pennsylvania. I rise to 
a question of order. Even though the hour rule 
does apply, a member must confine himself toa 


statementof the causes of hisdetention—the things | 


which operated to detain him. How he felt and 
how he slept have nothing to do with the cause 
of his detention. 


The SPEAKER. The Chair sustains the 


| point of order. 


Mr. J.C. ALLEN. I may be a little too ob- 
tuse, sir, to understand exactly what would be a 
good excuse for my absence from this House. 
| was endeavoring to state the reasons why I had 
not been here. ‘They may not be satisfactory to 


my friend from Pennsylvania; I cannot tell how 
that may be. 


| was not aware, sir, that there was a call of the || 
I had been advised by those who were | 
presumed to know the order of business, that no | 


House. 


legislative business would be transacted last even- 
ing. 
upon what wasthus stated tome. I should have 
been here had I anticipated that my colleague 


[Mr. Wasusurne] would revive the ** whisky in- | 


surrection,’’ as I understand he did; for on that 
question, according to my information, arose the 
callof the House. I am very sorry to hear, how- 
ever, that, on being defeated, he retired in great 
disorder from the Hall. 

I have said all that I propose to say in excul- 
pation of myself, except that I desire to add that 


1 did not purposely commit a contempt against | 


the House by absenting myself. 
Mr. BROOMALL. I move that the gentleman 


| be excused upon the payment of the usual fees. 


The motion was agreed to. 

Joun B. Arey. 

The SPEAKER. Mr. Atxey, you have been 
absent from the session of this House without 
its leave. What excuse have you to render to the 
House for your absence? 

* Mr. ALLEY. Mr. Speaker, the Postmaster 


General sent a written request to the Committees 


of Congress to meet at his house last evening to 
consult upon matters connected with his Depart- 
ment. In compliance with that invitation I at- 
tended that meeting with the other members of the 
committee, 

Mr. Speaker, I deem that a sufficient excuse; 
but I have another which I think is perhaps even 
stronger. Before | left home I promised my good 


It may be that I ought not to have relied | 


I came to the House this | 





| onthe Post Office and Post Roads of both Houses | 


THE CONGRESSIONAL GLOBE. 





’ 

February 10, 
late hours. [Laughter.}] During the recess Jast 
evenmng 

Mr. GARFIELD. 1 call the gentleman to or- 
der. I submitthat his remarksare, by inference, 
disrespectful to the House. 

TheSPEAKER. The gentleman has not pro- 





| ceeded far enough to enable the Chair to decide 


that point. ‘The gentleman has not yet said any- 


thing out of order. 


| apprehended my remarks entirely. 


Mr. ALLEY. My friend from Ohio has mis- 


I suppose he 
thought I intended to reflect upon the House as 


| being bad company. 


Mr. GARFIELD. I certainly thought so. If 
the gentlemen did not intend that, I withdraw the 
point of order. 

Mr. ALLEY. Not at all; I referred to the 
House in speaking of late hours. 

TheSPEAKER. TheChair so understood it. 

Mr. THAYER. Idesire to ask the gentleman 
whether he had any refreshments at the Postmaster 
General’s. 

Mr. ALLEY. I believe it is one of the rules 
of this House, Mr. Speaker, that anything that 
transpires in committee shall not be divulged. 


| (Laughter. 





wife that I would not keep any bad company or |: 





Mr. STEVENS. I desire to ask the gentle- 


| man whether the members of the Post Office Com- 


mittee met at the Postmaster General’s on busi- 
ness, or whether the meeting was a convivial 
varty. 

Mr. ALLEY. We met there on business, of 
course. 

During last evening I received a letter from 
home stating that my good lady was on her way 
here to look after me, and would probably be 
here to-morrow. Now, Mr. Speaker, I submit 
to you and to the honorable House, how I could 
answer to the promise I gave if I had been here 
last evening and staid till three o’clock this morn- 
ing. [Laughter.] That is my excuse. 

Mr. BROOMALL. I move that the gentle- 
man be excused on the payment of the usual 
fees. 


Mr. O’NEILL, of Ohio. I move that he be 


| excused unconditionally. 


Mr. STEVENS. Has the Committee on the 
Post Office and Post Roads leave to sit during the 
sessions of the House? 

The SPEAKER. It has not. 

Mr. STEVENS. Then the gentleman had no 
business to be absent. 

Mr. O’Ne1Lu’s motion was rejected. 

Mr. PRUYN. I move, if it be in order, to 
amend the motion of the gentleman from Pennsy|- 
vania, by providing that all of those who are under 
arrest, excent the members who were present at 
the first call and left before the second call, be 
excused on the payment of the usual fees. I 
think that we have spent enough of the time of 
the country on this, and at this stage of the ses- 
sion I think we had better get to business. 

The SPEAKER. Each member has the right 
to have a decision on his own case. 

Mr. PRUYN. I think there will be no objec- 
tion to excusing all except those who were pres- 
ent upon the first call and absent on the second 
call. 

The SPEAKER. Let the gentleman name the 
members he wants excepted. 

Mr. PRUYN. I cannot do it; but I suppose 
the Clerk has their names. 

The SPEAKER. The Clerk cannot do it; the 
Chair therefore cannot entertain the motion. 

Mr. BroomMa.y’s motion was agreed to. 

Mr. RADFORD. Is a motion in order? 

The SPEAKER. A motion isin order to lay 
on the table. 

Mr. RADFORD. I propose that as many gen- 
tlemen as choose to pay the usual fees be dis- 
charged. 

The SPEAKER. The Chair thinks that that 
motion would not deprive any member of his 
right to be heard. If adopted the members can 
avail themselves of it or not as they choose. 

Mr. RADFORD. That is my motion. 

The motion was disagreed to. 

Lucien ANDERSON. 

The SPEAKER. Mr. Anpverson, you have 
been absent from the session of the House with- 
out its leave. What excuse have you to offer? 

Mr. ANDERSON. Mr. Speaker, last might 


a gentleman from Kentucky, with whom [ am 
well acquainted, having some important business 
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